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THE ADVANCED RATE CASE. 

The Interstate Commerce Commission this week 
finishes the hearings in the 1920 advance rate case. It 
must allow advances in rates that will produce a ne: 
revenue of at least five and a half per cent on the valu- 
ation of the carriers, taken as a whole or by groups. 
There has been little disposition to dispute that the car- 
riers ought to have such an increase, and such dispute 
as there has been on that score has been foolish, because 
the law says what the carriers shall have. Most of what 
opposition there has been has devoted itself to attack- 
ing the figures of the carriers presented to show what 
increases will have to be made in order to comply with 
the law, and to discrediting the basis of valuation on 
which the carriers would like to have the percentage of 
revenue computed. 

These attacks, of course, are perfectly proper, 
though their force is in great degree discounted by the 
known antipathy toward the railroads of some of those 
persons who have made them. The Commission will 
have to decide. The time is too short, the case too com- 
plicated, and exact figures too difficult of access for the 
Commission’s decision to be absolutely correct. Nobody 
expects that it will be so. We suggest, therefore, that, 
realizing the likelihood of inexactness, it strive to make 
whatever error there may be on the side of the carriers. 
To err against them would be serious and possibly dis- 
astrous. To err slightly in their favor could hurt no one 
seriously and the revenue resulting from such an error 
could be used to advantage by the railroads. 

We think one point made by Clifford Thorne should 
receive attention. That is that, no matter what the law 
says or what the needs of the carriers are, a serious 
situation may follow the huge increase in freight rates 
resulting from the present case plus the advance that 
must come from any important increase in wages by 
the Railroad Labor Board. We agree that serious con- 
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part of the increased revenue be obtained by advancing 
passenger fares. 


WOOLLEY AND THE PRESIDENCY. 

At this writing we do not know whether the desires 
of Commissioner Woolley and those associated with him 
that W. G. McAdoo have the Democratic nomination 
for President of the United States have been realized, or, 
if they have, how much Mr. Woolley had to do with 
bringing about the nomination. We do not even know 
that he remained in San Francisco during the convention 
while his colleagues on the Commission were striving in- 
dustriously in the Washington hot weather to transact 
the business they were appointed to look after—and 
which is especially heavy and important just now. But 
we would venture to bet a year’s subscription for The 
Traffic World against a thin dime that he did. Un- 
doubtedly, however, he was there during the prelimin- 
aries and he made no bones of the fact that he was there 
for his friend McAdoo, as is shown by the following 
San Francisco dispatch in the Washington (D. C.) 
Herald of June 28: 


Robert C. Woolley, of the Interstate Commerce Commis- 
sion, comes as near being the engineer-in-chief of the McAdoo 
boom as anybody in San Francisco. Mrs. Antoinette Funk is 
in charge of the women’s end of the McAdoo cause. There is 
no formal McAdoo headquarters, but the word-of-mouth propa- 
ganda behind the “crown prince” candidacy is probably more 
formidable than the organized booming of all other candidates 
combined. 


And this from the Chicago Tribune of June 26: 


Attending this conference of (McAdoo leaders) were Rob- 
ert Woolley, member of the Interstate Commerce Commission; 
Postmaster-General Burleson, Jouett Shouse, assistant secretary 
of the treasury, Thomas B. Love of Texas, P. H. Callahan of 
Kentucky, head of the Knights of Columbus, Arthur Mullen of 
Nebraska, and M. A. Coolidge of Massachusetts. 


Despite his withdrawal, McAdoo looms larger today than at 
any time. Robert Woolley, Thomas B. Love, and several other 
friends on the scene are telling the delegates to await the pro- 
pitious moment for putting McAdoo over and to rest assured 
that he will accept the nomination. 


We'll say this little king-maker was on the job. 
And if his efforts have helped to nominate the man of 
his choice; and if, further, the man of his choice shall 
prove to be the choice of the American people for tbeir 
next President; and if, still further, their choice shall 
prove to have been wise, then who can question the 
wisdom of the Providence that sent Mr. Woolley west- 
ward—just at the time the Democrats were meeting in 
national council—to look over the property of the West- 
ern Pacific Railroad and see whether it was right in its 
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contention that it should have greater compensation 
from the government than Mr. Woolley’s friend, former 
Director-General McAdoo, theugh it ought <o have for 
the government’s use of it? 

Incidentally, we might add, judging from Mr. Wool- 
ley’s admiration for McAdoo doings, the case Icoks 
rather dubious for the Western Pacific. 


THE DUTY OF THE LABOR BOARD. 


The extent of the responsibility of the Railroad La- 
bor Board for the strikes of discontented yardmen over 
the country is shown by the comparative quiet that has 
ensued with the announcement by the board that it will 
reach a decision as to wage adjustments by fuly 29. 
That is what the men wanted—action. They had wa:ted 
to no purpose and their only recourse—at least, so they 
thought—was strike or threat of strike. Whether or 
not such strikes are ever justified, in theory, they, at 
least in this case, have served to bring about promise 
of action by a government board that no other consider- 
ation seemed able to move. 

We shall soon have a wage decision and then it 
will be up to the men to decide whether they will accept 
the adjustment or strike again. Indeed, it is not merely 
a question of “strike again”—referring to those yard- 
men who have been striking recently—for the iarge body 
of men in the railroad brotherhoods constituting the 
regular organizations of railroad men who have stuck 
to their posts waiting for orderly adjustment, is 21:6 
waiting with interest for the decision of the Labor Board. 
These men will also pass on the justice of the board’s 
award and, if they are not satisfied, a general railroad 
strike is not without the range of possibilities, 

So it is a grave responsibility that rests on the board. 
Its first duty is to act. This it promises to do at ozxce. 
Its second is to act properly and wisely. No fear of con- 
sequent rate increases ought to deter it from giving the 
men everything to which they are entitled in this era 
of high wages and prices. If such fear does mterfere 
with its doing its duty the result may be far more serious 
than a rate increase larger than has been expected. A 
general railroad strike would be the consequence to be 
expected of a wage adjustment that did not meet the 
needs of the situation. On the other hand, no fear of 
strike ought to lead the board to give the men more than 
they ought to have. Absolute justice and fairness may 
be difficult to ascertain in these chaotic times, but there 
are such things and the effort ought to be made to find 
them. Having found them we should fight for them. 
In no other way shall we reach a proper solution of our 
economic difficulties. A stand for the right may mean 
hardship now, but right will win and the temporary 
loss that might be sustained in standing for that right 
is not to be considered as against the lasting injury from 
a settlement made on false principles. Moreover, though 
the men might storm and threaten, we do not believe 
they would strike if the settlement offered them were 
reasonable, however much it might fall short of their 
demands. But if they should strike, then let them go. 

Apprehension is expressed in some quarters lest 
disaster result from forcing the board to an early de- 
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cision without sufficient consideration of a large and 
complicated matter. Whether the decision can be called 
“early” or not depends on whether one is accustomed to 
doing things as a business man does them or as a gov- 
ernment board does them. We prefer the business 
method ourselves, and we think it a huge and compli- 
cated problem indeed that a business man or a group of 
business men could not settle in much less time than 
has already been consumed by the board in this matter. 
It might remain in session a year longer and still not 
have unwound all the red tape or made all the record 
possible without being idle a minute of the time. Ex- 
pedition is a thing lots of people know mighty little 
about. 

A question that has been in the minds of many is 
whether the railroad operatives will do any more work 
for higher wages than they have been doing for what 
they now are pleased to call their starvation wages. On 
the theory that the operatives are really trying to prove 
private operation a failure, it might be held that every 
dollar paid out under higher rates of pay will be wasted. 
If the men are trying to force government operation, 
through failure of private management, a betterment of 
service in response to an increase in pay, of course, would 
not follow. The only way to find out is to do the fair 
thing. 

There is another reason for expedition on the part 
of the Labor Board. It is that the Interstate Commerce 
Commission now has before it the question of advancing 
rates to the point where the carriers shall be enabled to 
earn a specified return on their valuation. Even with 
the various factors finally determined it will be a big 
job to revise the rate structure of the country to meet 
the requirements of the new law. How much bigger 
will it be with one of the factors—the labor cost in op- 
erating expense—not only not determined but threaten- 
ing to go up any minute by twenty or twenty-five per 
cent. For, of course, any increase in wages allowed by 
the Labor Board must be allowed as a proper operat- 
ing expense by the Interstate Commerce Commission 
in figuring rates. 

The Commision is overburdened with work and 
must deal with the rate advance question promptly. The 
sooner it announces its decision the better it will be for 
the country, but, in any case, the new rates ought to go 
into effect the first of next September. If, when it has 
to act, it has not the benefit of information as to what 
the new wage scale is to be, it must act wthout that in- 
formation on the basis of the present scale. Then, when 
a new scale becomes effective, it must do much of its 
work again in order to keep rates where they should 
be and must be, under the law. Certainly those who ad- 
vocate further deliberation on the part of the Labor 
Board have little conception of business efficiency. 

BIDS ON FUEL OIL 

The Shipping Board will open bids July 15 on supplies of 

fuel oil for one, three and five-year periods beginning with 


September 1. The advertisement calls for bids covering ap- 
proximately 27,000,000 barrels a year. 


CHANGE IN DOCKET 
Hearing in No. 11378, Oliver Iron & Steel Company vs. Pitts- 
burgh & Lake Erie et al., assigned for June 26, at Pittsburgh, 
Pa., before Examiner Disque, was postponed to a date to be 
hereafter fixed, 
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Signs of a Hard Winter.—Men in Washingtca who are not 
alarmists are beginning to have a definite fear that the coming 
winter will bring more hardships than any year of the war. 
One of the things in which they base that fear is a belief that 
railroad labor is determined to make private operation of the 
common carriers « failure. Some of the laborers, these men 
say, hope mere'y for a restoration of government operation 
under an easy boss, who will give them what they demand, be- 
cause it comes cut of the treasury; a smaller number believe 
that by making private operation a failure, they will force the 
inauguration of the Plumb ylan under which the government 
would pay something for the raiiroads but the men would get 
all the benefits, .ithout any of the burdens of ownership. They 
would not stexl a man’s coat but they have been misled into 
believing that their blood and flesh created the railroads— 
that the roads are theirs and not the property of those who 
made the original investment anu paid wages when there were 
no profits. Some of them are also infected with the poison 
put out by the so-called economists who have figured that by 
working five or six hours a day the world can live and pros- 
per, although every one of them who ever lived on a farm 
knows that enough to eat and wear cannot be obtained by work- 
ing five or six hours a day, to say nothing of money to be put 
into houses, barns, automobiles, phonographs, and jazz records. 
The Plumb idea has got into the heads of some of the hitherto 
hard-headed veteran engine drivers and conductors. They actu- 
ally believe the roads belong to them. Calling their attention 
to the fact that they got wages even when there was no 
money for the owners of the stocks and bonds does no good. 
They even close their eyes to the fact that even if the present 
owners of stocks and bonds are not the owners, there are men 
who owned stocks and bonds prior to present ownership, whose 
interests were wiped out by proceedings in bankruptcy. They 
have been taught so much self pity by agitators, like Plumb, 
that calling their attention to the ten commandments would be 
a waste of time. The strikes of the yardmen, according to these 
theories are intended to reduce the volume of coal and food- 
stuffs so the country will turn to government operation as a 
relief. The idea seams to be that if and when there is govern- 
ment operation, there will be strikes—‘vacations,” Gompers 
and others cynically call them—to force the Plumb plan on 
the country. After the time when the roads would be taken 
under the Plumb plan, strikes might then be aimed at par- 
ticular communities because they would not stand for the tar- 
iff of the yardmaster for placing cars. The switchmen who are 
taking vacations, it is admitted, have a good talking point. 
They are receiving less (McAdoo, the Director-General not hav- 
ing granted their demands), than paper-hangers and other doers 
of non-essential things. In Washington it is told that four paper 
hangers engaged in re-papering a few rooms in a hotel a short 
time ago received $12 a day each, and received their pay twice 
a day. At lunch time one of their four was dispatched for a 
quart of whiskey at $20, which the four consumed with their 
lunch, and then at quitting time each collected $6 more, so they 
had $7.00 left, while the switchman had to wait for two weeks 
for his pay and got only a little more than $6 a day. At the 
rate the Plumb plan leaugers are working now, there will be 
death from starvation and cold in parts of the country where 
fuel is an absolute necessity every day, unless the estimates of 
certain men in the car service end of the railroad regulation 
business are awry. 





Aitchison’s Problem.—If, as asserted by Solomon or some 
other of the sacred writers, there is nothing new under the sun, 
there should be, somewhere, a record of camel distribution dur- 
ing the congestion and shortage about the time Joseph was food 
administrator in Egypt, that might be of help to Clyde B. Aitchi- 
son in his efforts to make the small amount of available trans- 
portation go around. Atchison, with the canniness of his an- 
cestry well developed, has taken care, in each service order is- 
sued by the Commission, to put in something about the short- 
age of labor or the unsatisfactory condition of the labor situ- 
ation. In the event there should be a congressional inquiry next 
winter as to why coal and foodstuffs did not get to the places 
where there is need of them, Aitchison, as having had super- 
vision over the car service of the country, will be able to put 
his finger on the repeated references to the shortage of labor. 
“Doing the boss” is probably as old as civilization, but the idea 
of doing him as a condition precedent to taking away his prop- 
erty is believed to be one of the sins for which Germany will 
have to atone for having produced Marx, who propounded the 
theory that, as soon as a man saved money enough to lend to 
somebody else he became an enemy to mankind, and especially 
of that part of mankind that refuses to serve the: community 
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by producing more than it consumes. But if sabotage is not 
new, then the records of the Egyptians ought to show some- 
thing about how Joseph made the mule and camel drivers of his 
day work enough hours to keep the people under his care from 
starving. 





Railroads for Percentage Advances.—Railroad traffic man- 
agers, it has occurred to more than one man who has been listen- 
ing to the railroad contentions in the advanced rate case, are 
doing everything possible to put the rates of the country on a 
straight mileage basis. They are unwilling to listen to any sug- 
gestion looking toward a specific limit on the total advance. 
The farther a producing point is away from a given market the 
higher the rate must be, under the percentage increases pro 
posed by the carriers in the three classification divisions. The 
only suggestions looking toward the preservation of the existing 
relationships pertain to coal, which is an exception to the rule. 
The proposal is to preserve the differentials at points of origin 
and not at destinations. That proposal is due, it is believed, to 
the fact that the bulk of the fighting about rates on coal is done 
by the producers and not by the consumers. In the case involv- 
ing rates on coal, it is believed, the operators were the real 
parties in interest even when the complaints were brought in 
the names of consumers. Therefore, preserving the relationship 
at points of origin tends to keep down opposition, even when, 
as in the pending case, opposition looks futile because the con- 
dition of the railroads is so much more irritating than a theory 
that a grant of more money must be made regardless of what, 
as a matter of policy, the Commission may think. The seeming 
favor of the traffic men for straight percentage increases in 
cates, it may be suggested, is due to a feeling that no matter 
what may be done now, it will have to be done over again in 
a short time, because the Railroad Labor Board is expected to 
make large additions to the wage bill. Such an addition to the 
cost of operation, even if only a quarter of a billion, it: has been 
suggested, will make necessary another increase in rates. 





British View of American Merchant Marine.—An idea as 
to what maritime supremacy means to the British empire, it 
has been suggested by men connected with the Shipping Board, 
may be gathered from what is regarded as one of the methods 


used by British shipping interests to prevent too great a de-. 


velopment of an American merchant marine. Just about a week 
ago British underwriters suggested that it was with regret 
that they were considering the advisability of declining to write 
any more insurance on American ships. That was on account 
of section 28 of the new shipping law, denying import and ex- 
port rail rates to goods brought in in foreign bottoms, if there 
were enough American ships to have brought the goods. Imag- 
ine American dollars boycotting any kind of business because 
there was a threat that some American business was about to 
meet competition from British quarters. It could be done be- 
cause there is no such overshadowing American interest as to 
be able to command such assistance from other American in- 
terests. The threat to deny to American ships British marine 
insurance did not produce a panic. The Shipping Board, long 
before it was made, had taken steps to combine American 
marine insurance interests so as to produce a unit large enough 
to carry the risks needed to give proper: protection of the Ship- 
ping Board fleet alone. The combination is just about ready. 
An American registration bureau to perform for American ships 
the functions perfomed by Lloyds in registering and inspecting 
ships was organized months ago. There is no real reason why 
Americans should not do their own ocean carrying. There are 
hampering laws that can be amended. Some of them are as 
vexatious as if they had been written for the deliberate pur- 
pose of preventing the development of an American merchant 
marine. American laws taxing marine insurance are about as 
stupid as could be imagined. The only fear that is entertained 
by those who have been taking steps to have American inspec- 
tion and insurance rules for American ships is that the Brit- 
ish will not carry out their threat to boycott American risks. 
The threat would be a serious matter if there were no Americans 
to carry the risks, but there are, and there will be more. Here- 
tofore it has been easy for Americans needing ships to own 
ships flying the flags of other countries, especially British, and 
Norwegian. The war demonstrated the necessity for American 
capital to have its dollars in ships under the American flag. 
One of the large oil companies had the misfortune, when the 
war broke out, to have some of its money in ships flying the 
German flag. Great Britian is holding them, although the Brit- 
ish government knows there was nothing German about them 
other than the bunting they flew and the German crews man- 
ning them. The friction over ships and shipping matters has 
an appendix in the disputes about the fishing rights of the two 
countries on the Pacific coast, which the high commissioners 
of the two countries are trying to settle. During the war the 
men who persuaded Congress to incorporate the twenty-eighth 
section into the shipping bill charged that Canada was trying 
to f@Pce the American fishing fleet to pass under the Canadian 


flag. That section was intended to check the efforts of the Can- 
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adians in that direction. The Shipping Board, while William 
Denman was chairman, forbade the transfer of American fishing 
vessels to Canadian registry. Denman believed that the Can- 
adian railroads were giving preferential rates to fish brought 
into Prince Rupert and forwarded from that Canadian Pacific 
port to Chicago. Under.the new shipping law, fish forced 
through Prince Rupert will have to pay combinations of what- 
ever rates the Canadian roads care to make to the frontier 
gateways, and the American class rates beyond, because it is 
inconceivable that the Interstate Commerce Commission would 
permit an American road to make low proportionals from the 
frontier to American markets, even if section 28 were not part 
of the law. It could forbid low proportionals under its authority 
to prescribe minimum as well as maximum rates. A. 3B. i. 


THE POTTER APPOINTMENT 


The Trafic World Washington Bureau 


Commissioner Potter, who took the oath of office June 25, 
will serve without pay, the same as Commissioner Ford, until 
the Senate confirms his nomination or until Congress passes 
an act appropriating money for the salaries of the non-confirmed 
commissioners, in the event they should not be confirmed, or 
until Attorney-General Palmer rules, and the disbursing clerk 
is willfmg, under such ruling, to pay out money, notwithstand- 
ing the apparent prohibition of the statute. But the chance for 
the last-mentioned contingency is regarded as slender. Bonds- 
men, as a rule, are diligent in taking steps either to enjoin 
such payments or to cancel the bonds of disbursing clerks 
showing a willingness to pay out money on a ruling the validity 
of which might be easily questioned in the courts. 

Commissioner Potter’s case differs from that of Commis- 
sioner Ford in the fact that the vacancy which he was nomi- 
nated to fill did not “happen” during a recess of the Senate. 
It is what is known as an original vacancy, caused by the en- 
actment creating the office. If “happen” means fortuitous, and 
as something coming into existence without volition on the 
part of someone, then this vacancy did not “happen.” The 
Senate, by inaction willed that it should continue during the 
recess for which President Wilson has caused the issuance 
of a recess commission to Mr. Potter. 

The question raised by Mr. Potter’s taking the oath, so 
far as an ordinary examination of the cases suppose to bear on 
the subject reveals, has never gone to the Supreme Court of 
the United States. It has been argued in the contests between 
the executive and legislative branches of the government. It 
has been pointed out by those who object to the course that 
President Wilson has followed, that if it were constitutional 
to make such recess appointments, the “advice and consent” 
part of the constitution would have no real effect as a limitation 
on the executive. The recess commission reads, “until the next 
session of the Senate,” as the term for which the recipient is 
to serve. There is no question about the power of the President 
to nominate and appoint while Senate is in session. 

If it were held that an appointee or nominee—using the 
words as meaning the same thing—could not serve during a 
session of the Senate prior to confirmation— then it would ap- 
pear, it has been pointed out, that the two unconfirmed 3o0m- 
missioners could vote on cases while the Senate was not in 
session, but not while it was. In closely contested cases, that 
might be awkward, especially in view of the fact that any and 
all parties in interest have the right to know how each com- 
missioner voted. 

Shippers have not the right of appealing from orders of 
the Commission. Therefore, it may be suggested, if a decision 
involving a question of reparation were made against a ship- 
per by the vote or votes of an unconfirmed commissioner during 
a recess of the Senate, a vote on a motion to reopen the case 
might be passed and on rehearing the case reversed, simply 
because the non-confirmed commissioner whose vote, in the 
first instance, had caused the shipper to lose, could not vote 
on the question of reopening. 

Such possibilities have been discussed. The chances, how- 
ever, are that in actual practice, there will be no occasion for 
raising any of them in a way such as to force action by the 
courts. Even should a case go to a court, the chances are that 
it could not be decided before, by reason of the expiration of 
President Wilson’s term of office, it became moot. 

A dispatch from Washington on page 1158 of The Traffic 
World of June 26 was incorrectly punctuated and conveyed a 
wrong impression. It should have read as follows: 

“Mark W. Potter took the oath as commissioner June 25. 
He will participate in the advanced rate case. Unless Mr. 
Duncan also takes the oath, as to which Secretary McGinty 
has not been advised, Mr. Potter’s assumption of office will 
make possible an equal division in the Commission by a vote of 
five to five.” 





GERMAN LINER SOLD 
The Shipping Board July 1 accepted a bid of $800,000 for 
the German liner “DeKalb” from the American Ship and Com- 
merce Corporation. 
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Decisions of Interstate Commerce Commission 


REPARATION ON LUMBER 


Case No. 10570* (8&7 I. C. C., 709-713 


WILLIAM SCHUETTE & COMPANY VS. DIRECTOR-GENERAL, 
NORTHERN PACIFIC RAILWAY COMPANY ET AL 


Submitted May 12, 1920. Opinion No. 6227. 


1. Shipments of lumber in carloads from points in Oregon, Washing- 
ton, Idaho and Minnesota to Minneapolis or Minnesota Transfer 
intended for destinations east of Chicago, Ill., were transferred 
into other cars at Minnesota Transfer and reshipped to ultimate 
destinations on account of operating rules of the Great Northern 
and Northern Pacific railways which prohibited their cars from 
moving off of their lines. 

2. Charges in excess of those which would have accrued at the 
through rates plus legally applicable reconsigning charges found 
to have resulted from the unlawful refusal of the Northern Pa- 
cific and the Great Northern to permit reconsignment in accord- 
ance with their tariffs. Reparation awarded. 


CLARK, Chairman: 

A report proposed by the examiner was served upon the 
parties to which exceptions were filed by defendants. 

The complaint, which was seasonably filed, concerns 47 ship- 
ments of lumber forwarded between November 20, 1916, and 
May 14, 1917, from points in Oregon, Washington, Idaho, and 
Minnesota, originally consigned to Minneapolis or Minnesota 
Transfer, but intended for and reconsigned to destinations east 
of Chicago, Ill. It is alleged that complainant was compelled 
to have the shipments transferred to other cars at Minnesota 
Transfer by reason of the fact that the Great Northern Rail- 
way Company and the Northern Pacific Railway Company, here- 
inaiter called defendants, refused to permit their own cars to 
move beyond their respective lines. Complainant incurred ad- 
ditional expenses for transferring shipments and for switching 
and demurrage. Freight charges were collected at the combina- 
tions of rates based on Minnesota Transfer. It is alleged that 
the charges collected by the carriers were unreasonable, unduly 
prejudicial, and illegal; and that the additional expenses in- 
curred in transferring the shipments resulted from the unlaw- 
ful action of defendants. Reparation is asked. 

It was complainant’s intention to reconsign the shipments 
to destinations east of Chicago, but beginning in December, 1916, 
due to car shortage, defendants refused to permit their own 
cars, into which the shipments were loaded, to leave their rails. 
As complainant had no facilities for transferring the shipments 
it ordered them switched to certain warehouses at Minnesota 
Transfer where they were loaded into other cars and then for- 
warded east on new billing. Compiainant bore the additional 
expense for transfer, switching, and demurrage, as well as the 
freight charges at the local rates te and beyond Minnesota 
Transfer. At the time of movement there were joint rates to 
the ultimate destinations of 26 of the shipments; and through 
rates, composed of rates to Chicago, Minneapolis, or Minnesota 
Transfer, and proportionals beyond, to the ultimate destina- 
tions of the remaining shipments. Complainant asks repara- 
tion in the amount of the difference between the total charges 
paid, including the transfer charges, and those which would 
have accrued at the joint or through rates. 

The practice of reconsigning shipments of lumber is very 
general. Defendants’ tariffs permitted reconsignment at Minne- 
apolis and Minnesota Transfer at the through rates from these 
points of origin to ultimate destination, and did not prohibit 
the movement of their own cars beyond their rails. The tariffs 
provided, however, that reconsignment would not be permitted 
if the lading of the car was added to or partially removed. 

The record is incomplete with respect to the action taken 
by complainant in each particular instance before having the 
lading transferred. Generally negoiiations were conducted by 
telephone and the details of the transactions were not preserved. 
The following letter relating to reconsignment, addressed by 
complainant to the agent of the Northern Pacific at Minneapolis, 
is typical: 

Confirming our telephone conversation this date, kindly have N. 
P. car 48082 set to North American Lumber Co.’s yard at Minnesota 
Transfer to be transferred into a car that can travel east. 

Orders were placed with the carriers promptly and the addi- 
tional charges assailed were due solely to defendants’ refusal to 
permit their cars to move east. 

Complainant does not attack the propriety of defendants’ 
action in restricting the movement of cars to their own rails, 
but contends that this should have been accomplished without im- 
posing additional expense upon the shipper. 

In Schwager & Nettleton vs. G. N. Ry. Co., 12 I. C. C., 521, 
in which case transfer was accomplished by defendant, we said: 


The shipper is entitled to notice of a transfer charge other than 
one coming to him through the collection of the charge from his con- 


_ *This report embraces Docket No. 10570 (Sub. No. 1), 
Director General, Great Northern Railway Co. et al. 
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signee, and as he is not obliged to follow his shipment and make the 
transfer himself he is entitled to the protection afforded by a pub- 
lished definite rate. 

The defendant cannot excuse the collection of this unpublished 
and unknown drayage and transfer charge by proof that it had a rule 
which forbade the sending of its own cars beyond its own line dur- 
ing a period of car shortage and congestion of business. 


On April: 7, 1908, we announced the view that: 


Where connecting lines have united in publishing a joint through | 
rate between two points it is the sense of the Commission that it is 
the duty of the carriers in the route to provide the car and permit 
it to go through to destination or to transfer the property en route 
to another car at their own expense. Conference Ruling No. 59. 

In Omaha Grain Exchange vs. G. N. Ry. Co., 47 I. C. C., 532, 
we held that under joint rates carriers must send shipments 
through promptly and that an operating rule was unreasonable 
and unlawful which required holding grain in cars at junction 
points for indefinite periods. There, however, the principal 
issue was with respect to the delay incident to the transfer of 
the shipments by the carriers. 

Defendants concede that where joint rates were established 
they were obliged to permit shipments to move through in the 
original cars or to transfer them at their own expense. They 
contend, however, that complainant, when it learned that de- 
fendants’ cars would not be permitted to move through, should 
have billed its shipments direct to ultimate destination thus 
affording defendants an opportunity to send foreign equipment 
to such points; that complainant, before transferring each par- 
ticular shipment, should have insisted that defendants reconsign 
it at the joint through rates; and that complainant by having 
the shipments transferred violated the reconsignment rules and 
prevented the application of the through rates. 

It is contended for defendants, who were not parties to the 
proportional rates east of Minneapolis, that in the absence of 
joint rates the principle of Conference Ruling No. 59 is inap- 
plicable. Subsequent to the movement the tariffs were amended 
to specifically provide that reconsignment rules would apply 
“where shipments are handled on local rates, joint rates or 
combination of intermediate rates.” Defendants refer to this 
fact as an indication that the previous rule, which provided for 
the application of through rates, had reference only to joint 
rates. This position is not well taken. The previous rules 
authorized reconsignment and provided: “Rate in effect at the 
time of shipment from originating point to final destination 
will govern.” Shipments are frequently reconsigned on basis of 
the sum of the local rates under tariffs which provide for re- 
consignment at the through rate, which, in such instances, is 
made by combining two or more rates instead of by the use of 
a single factor. Doran & Co. vs. N. C. & St. L. Ry., 33 I. C. C., 
523, 527 In Chicago & North Western Railway Reconsignment 
Rules, 29 I. C. C., 620, we said: 


There is no right inherent with the shipper to demand that any 
transfer resulting from the reconsignment at his request of freight 
originally consigned and billed to a given destination, shall be per- 
formed by the carrier, either at its own expense or otherwise. * * * 

But in that case the tariffs specifically prohibited recon- 
signment which would require the movement of cars to points 
on connecting lines to which joint rates were not established. 
Here the tariffs authorized reconsignment without a similar re- 
striction. 


It is shown that one consignment weighed 37,080 pounds 
inbound and 52,100 pounds outbound. Complainant was unable 
to explain this alleged discrepancy, but it introduced in evidence 
copies of invoices upon which it bought the lumber at point of 
origin and sold it at destination, which were substantially 
identical so far as quantity and dimensions were concerned. 
All the shipments were sold before leaving points of origin and 
if the carriers had so permitted would have moved through 
without transfer of lading. It is asserted for complainant that 
in transferring the shipments no lumber was added or taken 
away. 

In Brabston vs. C. of G. Ry. Co., 51 I. C. C., 459, a carload 
of lumber, which the carriers refused to reconsign because of 
an embargo, was unloaded and stored by an independent storage 
company, and was subsequently forwarded to the ultimate desti- 
nation on new billing at the rates to and beyond the storage 
point. The tariffs authorized reconsignment without restriction 
as to embargoes. We held that the shipment was essentially 
a through shipment; that the joint rate to ultimate destination 
was applicable; and reparation, including the additional charges 
incurred in connection with the storage of the shipment, was 
awarded. 

It is unquestionably established that defendants at all times 
denied their obligation to permit shipments to move through 
under reconsignment where the rates were based on Minneapolis, 
Minnesota Transfer, or Chicago, and, therefore, that specific 
demands by complainant for such reconsignment would have 
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been refused. In these circumstances the showing of a specific 
demand with respect to each of the 21 shipments moving to 
destinations taking rates based on these points was unnecessary, 
for the law does not require the performance of a vain act. 
Stewart Iron Co. vs. P. Co., 47 I. C. C., 512. With respect 
to shipments destined to points to which joint rates were es- 
tablished defendants admii on brief that “it is abundantly clear 
that the complainant must have known that cars subsequentiy 
shipped would not be allowed to move to eastern destinations.” 
Defendants apparently contend that complainant did not give 
them an opportunity to comply with their reconsigning rules 
before transferring the shipments. Beginning in December, 
1916, defendants refused to permit their equipment to move 
east, and so notified complainant. Complainant was informed 
that the Great Northern did not have men available to transfer 
the loads. Complainant was forced by defendants to transfer all 
the shipments. In these circumstances, also, complainant need 
not prove a specific demand for the reconsignment of each of 
the 26 shipments which moved to destinations to which joint 
rates were in force. 

We find that the defendants should have permitted all the 
shipments to be reconsigned on basis of the joint or through 
rates, plus the applicable reconsignment charge, if any; that the 
charges complained of, including those for transferring the ship- 
ments, were the direct result of defendants’ unlawful refusal 
to permit reconsignment as provided by their tariffs; and that 
complainant is entitled to reparation in the sum of the difference 
between the charges assailed and those that would have accrued 
at the through rates plus applicable reconsignment charges, if 
any, with interest. The exact amount of reparation due can 
not be determined on this record. Complainant should comply 
with the provisions of rule V of the Rules of Practice. 

No order for the future is necessary. 

By the Commission, Division 2. 


SALTED MEATS, ETC. 


Case No. 10808 (57 I. C. C., 691-697) 


HOME PACKING & ICE COMPANY VS. DIRECTOR-GENERAL, 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 


PORTIONS OF FOURTH SECTION APPLICATION NO. 2060. 


Submitted March 17, 1920. Opinion No. 6223. 


1. Fourth-class and fifth-class rates, respectively, charged on carload 
shipments of salted meats, in bulk, and packing-house products 
from Terre Haute, Ind., to Chicago, Ill., found not unreasonable, 
but the adjustment of rates on those commodities from Terre 
Haute and St. Louis, Mo., to Chicago found unduly prejudicial 
to complainant and unduly preferential of its competitors at St. 
Louis in so far as the rates from Terre Haute have exceeded 
the contemporaneous rates from St. Louis. The undue prejudice 
having been removed, and there being no proof of damage, com- 
plaint dismissed. 

2. Fourth section relief denied. 


Division 2, Commissioners Clark, Daniels, and Woolley. 
Daniels, Commissioner: 

The issues here presented were made the subject of a pro- 
posed report by the examiner, and exceptions were filed by com- 
plainant. 

Complainant is a corporation engaged in the meat-packing 
business at Terre Haute, Ind. By complaint filed August 4, 
1919, as amended, it alleges that the carload rates applied on 
salted meats and packing-house products from Terre Haute to 
points within the Chicago, IIll., switching district, increased since 
August 1, 1917, without corresponding increases in the rates 
from specified competing packing-house points to the same desti- 
nations, notably from St. Louis, Mo., were and are unreasonable, 
and that the adjustment complained of was and is unjustly dis- 
criminatory and unduly prejudicial to complainant, in violation 
of sections 1, 2, 3, and 4 of the act to regulate commerce and 
of section 10 of the federal control act. The prayer is for repara- 
tion on shipments made since August 1, 1917, based upon the 
difference between the contemporaneous rates from Terre Haute 
and St. Louis to points within the Chicago switching district. 
Rates are stated herein in cents per 100 pounds, and where re- 
ferred to as present rates are those in effect at the time of the 
hearing. 

The Chicago & Eastern Illinois Railroad is the short line 
between Terre Haute and Chicago, 178 miles, with a course 
almost due north and south. It also has a direct line between 
St. Louis and Chicago, 290 miles in length. Shipments from 
St. Louis to Chicago via the Pennsylvania system pass through 
Terre Haute, and may so move when handled via the Cleveland, 
Cincinnati, Chicago & St. Louis Railroad. There are, however, 
other and more direct lines between St. Louis and Chicago. 
Some of complainant’s shipments from Terre Haute to Chicago 
moved over the Chicago & Eastern Illinois Railroad and others 
over the Pennsylvania system, the latter route being 233 miles 
in length. 

About 90 per cent of complainant’s output is produced from 
hogs and the remainder from cattle. Approximately 60 per cent 
of its hogs are purchased in the region about Terre Haute and 
the balance in live-stock markets, principally East St. Louis, III. 
Its products are marketed in competition with western packers 
for the most part, more particularly with packers located at 


Chicago, St. Louis, East Louis, and points in Iowa, Nebraska, 
Minnesota, Wisconsin, and Illinois. This competition usually is 
very keen, sales sometimes being made on a margin as narrow 
as an eighth of a cent a pound, and in ordinary times com- 
plainant’s average profit is 25 cents per 100 pounds. As above 
stated, however, the demand for reparation is based upon the 
spread between the respective rates from Terre Naute and St. 
Louis to Chicago. 

The testimony of complainant’s sole witness, its vice-presi- 
dent and generai manager, is that about 90 per cent of the ship- 
ments involved were exported to Europe and that of the balance 
some were sent to Canada. As expressed on brief, practically 
all of the shipments embraced in the claim for revaration were 
first placed in Chicago storage and subsequently exported. These 
shipments were sold, under supervision of the United States 
Food Administration, to the British and other allied govern- 
ments engaged in the world war. From time to time during 
the period from August, 1917, to about June, 1919, the various 
packers were called upon by the Food Administration for lists 
of commodities they could furnish within the ensuing 30 days, 
and allotments were made aceordingly, at specified prices, free 
aboard ship, upon which bases contracts were made with the 
purchasing governments. Each packer was obliged to accept 
its allotment, upon the terms prescribed, under pain of exclusion 
from further participation in the business; and the prices to all 
packers were uniform, thus eliminating the element of competi- 
tion. One result was that the packer having the lowest freight 
rate enjoyed the largest profit, and in some instances the prices 
fixed were so low the complainant sustained a loss, whereas 
in others a good profit was received. These conditions did not 
obtain in connection with domestic business. Notwithstand- 
ing such rate disadvantages as it encountered, complainant’s 
business has grown in volume from between $3,000,000 and 
$4,000,000 per annum immediately prior to the war, then in- 
cluding no exports, to about $6,000,000 per annum at present, 
with a continuing and prospectively permanent export trade 
in competition with other packers. 

From 85 to 90 per cent of the shipments on which repara- 
tion is asked consisted of fresh-salted meats, or what is termed 
of record “lightly salted meats,” in bulk. The remaining ship- 
ments consisted of packing-house products, principally lard, in 
packages, and apparently some shipments of cured meats in 
bulk. 


The process of curing fresh-salted meat requires that it be 
placed in refrigerated rooms and salted, and it is allowed so 
to remain for approximately 30 days. It is then packed with 
salt in 250 or 5(0-pound boxes and sent to the seaboard for 
export. Complainant’s own storage facilities are limited and, 
during the annual period of heavy receipt of hogs, November 1 
to March 1, are soon filled to capacity. Being seasonal, these 
requirements would not justify the cost of storage equipment 
sufficient to accommodate the full output. Recourse is had, 
therefore, to storage at Chicago, where large warehouses for 
the purpose are maintained and where brokerage, inspection, 
and banking facilities are available; also in order to concen- 
trate shipments for export. Complainant’s competitors similarly 
make use of the Chicago storage. The shipments here in ques- 
tion were so handled, and there was no through rate from Terre 
Haute to seaboard with transit thereunder, complainant paid 
the applicable rates to and from Chicago. The attack is upon 
the inbound factors only. 


The rates assailed are the class rates applied under the 
governing official classification and exceptions thereto, in which 
these commodities were and are rated as follows, minimum 
uniformly 30,000 pounds: Fresh-salted meats, i. e., lightly salted 
meats not cured, in bulk or in packages, fourth class; cured 
salted meats, in bulk, fourth class; cured salted meats, in bulk, 
fourth class; cured salted meats and packing-house products, in 
packages, fifth class. Contemporaneously, commodity rates from 
St. Louis applied on fresh-salted meats, cured salted meats, and 
packing-house products, whether in bulk or in packages, mini- 
mum weight 26,000 pounds, except that on fresh-salted meats 
the minimum was 20,000 pounds, subsequently increased to 21,- 
000 pounds, the commodity rate on fresh-salted meats being 
the same as on fresh meats. The respective rates and the changes 
therein since 1914, with the short-line distances, are shown in 
the following table: . 

Packing- 


Salted house 
meats products 


To Chicago from— Miles Cents Cents 
Oct. 25, 1914— 
Ne rr eee re 178 14 11.5 
_ EE ee rere ee ee 282 *10 10 
713.5 
Oct. 26, 1914— 
I ME os cicsieccuchvsesarseansesencace 178 14.7 12.1 
i SEE co. sac edunn ea eaame naa 282 *10.5 10.5 
$14.2 
Sept. 20, 1917— - 
I a Saige tana ares tach ag abit a ar alioteeraialy 178 22 15 
Te MO ki Av iakicccusnd@ekdwabe onnmaaaeene 282 *10.5 10.5 
714.2 
June 25, 1918— 
DEE 6S cccccacancdedes ieaseendsekxnnls 178 27.5 19 
i EN caine oie wnss enka ee pawa Races ck ese 282 ons 13 





*Cured salted meats. j+Fresh-salted meats. 
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Using present salted-meat rates as illustrative, complainant 
compares the 27.5-cent rate from Terre Haute, yielding ton-mile 
and car mile revenues of 30.9 mills and 46.35 cents, the latter 
based on the 30,000-pound minimum, with rates and correspond- 
ing revenues from various packing-house points in Illinois, 
Missouri, Nebraska, Iowa, and Minnesota to Chicago and Mil- 
waukee, Wis. The contrasted rates themselves vary materially, 
including rates of 13 cents for distances of from 185 to 283 
miles and of 16 cents for distances as low as 183 miles and 
as high as 367 miles. Excluding the St. Louis-Chicago rate, 
the contrasted: ton-mile earnings range from 8.7 to 17.5 mills 
and the car-mile earnings from 11.33 to 22.73 cents, the two 
latter figures based upon a 26,000-pound minimum. The 13-cent 
rate from St. Louis to Chicago yields 9.2 mills per ton-mile 
and, at 26,000 pounds, 12 cents per car-mile; and it is pointed 
out that, whereas the distance from Terre Haute to Chicago 
is but 63 per cent of the distance from St. Louis to the same 
point, the rate from Terre Haute is more than 200 per cent 
of the St. Louis rate. It should be observed, however, that while 
the rates cited for comparison apply on cured salted meats 
and packing-house products they do not apply on fresh-salted 
meats, of which most, if not all, of the shipments in bulk con- 
sisted. See Decker & Sons vs. Director-General, 55 I. C. C., 433. 
As above shown, the rate on fresh-salted meats in bulk from 
St. Louis to Chicago is 18 cents, the same as the rate on fresh 
meats, and correspondingly higher rates on fresh-salted meats 
than on cured salted meats apply generally from and to the 
other points named. The rate on fresh meats from Terre Haute 
to Chicago is 36.5 cents, or 9 cents higher than on fresh-salted 
meats. Complainant also cites a rate of 15.5 cents on packing- 


house products from Indianapolis, Ind., through Terre Haute - 


and Chicago, to Aurora, IIl., 230 miles, in which the Chicago 
& Eastern Illinois and the Pennsylvania lines participate. Com- 
plainant’s shipments exceeded the prescribed minimum, 235 
carloads over the Chicago & Eastern Illinois in 1918 and 1919 
having averaged 38,681 pounds. 


Complainant distinguishes between the movement of its 
products from Terre Haute to Chicago for storage purposes and 
the normal movement of its products to consuming points in 
central freight association territory. With respect to the latter 
traffic complainant makes no objection to the payment of the 
full class rates as the same basis of rates is also paid by its 
competitors at St. Louis and other points west of Chicago. But 
it urges that with respect to its shipments to Chicago for stor- 
age purposes its rates should be measured by the lower com- 
modity rates enjoyed by its competitors at St. Louis and other 
western points who also use the Chicago storage facilities. Com- 
plainant’s claim for reparation is based primarily upon the re- 
lationship of rates between its plant and that of its St. Louis 
competiters to Chicago rather than upon the measure of the 
rates from Terre Haute to Chicago. While the measure of 
the rates from St. Louis must necessarily be taken into con- 
sideration in determining the issue of undue prejudice, it does 
not follow that the higher rates paid by complainant were in- 
trinsically unreasonable. 

Rates on these commodities in the territory to the west 
have been on a materially lower basis than in the territory 
lying east of the Indiana-Illinois line and applicable to traffic 
from points in Illinois to points east of that line; and while 
complainant contends that Tere Haute, only 6 miles from the 
dividing line, should take the western basis on the traffic to 
Chicago, defendants insist that it properly takes the basis ap- 
plicable in the territory in which it is situate. The pro- 
ceedings leading up to the approved application in that ter- 
ritory of fourth-class rates on packing-house products loose 
and fifth-class rates on those products packed are outlined in 
Eastern Live Stock Case, 36 I. C. C., 675, and Fresh Meat and 
Packing-House Product Rates, 38 I. C. C., 665. Following a 
proposed revision to meet the criticism in The Five Per Cent 
Case, 31 I. C. C., 351, 401, of the class-rate structure in central 
freight association territory, the modified class rates suggested 
in the C. F. A. Class Scale Case, 45 I. C. C., 254, as increased 
under authority of The Fifteen Per Cent Case, 45 I. C. C., 303, 
were duly established and subsequently increased 25 per cent 
pursuant to General Order No. 28 of the Director-General of 
Railroads. Meanwhile, the Public Service Commission of Indiana 
authorized the application of the C. F. A. scale intrastate, but 
with a precautionary limitation of one year, its continuance 
to be subject to its establishment intrastate in Illinois. An 
application to that end was filed with the Public Utilities Com- 
mission of Illinois, together with a fifteenth section application 
to this Commission, but both were withdrawn upon the advent 
of federal control. The C. F. A. scale while, therefore, applied 
from Terre Haute to Chicago, was not applied from St. Louis; 
and neither the rates in Illinois nor those from St. Louis re- 
ceived the 15 per cent increase in the period intervening between 
the 5 per cent increase and the inerease under General Order 
No. 28. Shortly prior to the present complaint the Director 
General asked our advice concerning the appropriate classifica- 
tion and class and commodity rates to be applied in Illinois; and 
at the hearing in this case the defendants proposed, pending 
that investigation, temporarily to increase the St. Louis-Chicago 
rate on packing-house products, including cured salted meats, 
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to 16.5 cents, to increase the 18-cent rate on fresh meats ap- 
plicable also on fresh-salted meats, to 20.5 cents, and to estab- 
lish the same rates from Terre Haute. This was satisfactory 
to complainant, and the prayer for future relief was withdrawn. 
After the hearing herein, following recommendations made by 
us to the Director General, we approved the application of the 
revised C. F. A. scale between points in that portion of Illinois 
on, south, and seat of the line of the Atchison, Topeka & Santa 
Fe Railway from Chicago through Joliet and Streator to Pekin, 
the east bank of the Illinois River to its confluence with the 

Mississippi River, thence via the east bank of the Mississippi 
River to East St. Louis, including St. Louis. Illinois Classifica- 
tion, 55 I. C. C., 290; 56 I. C. C., 202. The adjustment proposed 
at the hearing has since been effectuated and the same rates 
now apply from Terre Haute to Chicago as from St. Louis to 
Chicago. 

Insisting, notwithstanding the compromise adjustment, that 
the rates assailed have been reasonable throughout and that 
the western basis is unduly low, particularly under present con- 
ditions, defendants cite numerous existing rates on fresh-salted 
meats and on packing-house products from Chicago and from 
Indianapolis, Lafayette and Evansville, Ind., Louisville, Ky., 
Cincinnati and Cleveland, Ohio, and St. Louis to various points 
in Central Freight Association territory for distances ranging 
above and below the distance from Terre Haute to Chicago and 
with which the rates from Terre Haute seem ta be properly 
aligned. It is explained that the Indianapolis-Aurora rate, cited 
by complainant, was overlooked in the general readjustment and 
continued inadvertently; and meanwhile shipments of fresh- 
salted meats and packing-house preducts from Indianapolis to 
Chicago have been on the full class basis. It appears that the 
value of the commodities shipped runs as high as $12,000 per 
car. 

Upon all the facts of record, we find that the rates assailed 
are not shown to have been or to be unreasonable, but that, to 
the extent that the rates from Terre Haute to Chicago have 
exceeded the contemporaneous rates from St. Louis to the same 
point, the adjustment has been unduly prejudicial to complain- 
ant and unduly preferential of competitors of complainant lo- 
cated at St. Louis. 

. The undue prejudice has been removed and there is no evi- 
dence of record that the lower rates in effect from St. Louis at 
the time the shipments moved were the proximate cause of any 
actual pecuniary loss to eomplainant. The fact that some com- 
petitors may have enjoyed larger profits does not establish dam- 
age to complainant as a consequence of the undue prejudice, 
and during the period hereinbefore mentioned the prices re- 
ceived by complainant were fixed, not by favored competitors, 
but by the Food Administration. Indeed, at no time and in no 
instance, as far as is shown, was the price made or controlled 
to complainant’s detriment by any competitor by virtue of a 
preferential rate to Chicago. In short, the requisite proof of 
damage is wanting. Penna. R. R. Co. vs. International Coal Co., 
230 U. S., 184; Meeker & Co. vs. L. V. R. R. Co., 236 U. S., 412; 
Coal Switching Reparation Cases at Chicago, 36 I. C. C., 226; 
Mfrs. & Merchants’ Assn. vs. A. & A. R. R. Co., 37 I. C. C., 
350. Nor, in the absence of proof of damage, does the departure 
from the long-and-short-haul provision of the fourth section of 
the act entitle complainant to reparation. Appalachia Lumber 
Ce. va; L. & MN. KR. RB. Co.,. 35 I..C.. C., 196. 

Those portions of Fourth Section Application No. 2060 filed 
by J. F. Tucker, agent, in which the carriers named as parties 
thereto ask authority to continue to charge for the transporta- 
tion of fresh meat, salted meat, and packing-house products 
from St. Louis and Indianapolis to Chicago, rates which are 
lower than the rates contemporaneously maintained on like 
traffic from Terre Haute and other intermediate points, were 
assigned for hearing with the complaint. Defendants submitted 
no evidence in justification of relief thereunder. To the extent 
that it is involved, the application will be denied. 

Orders dismissing the complaint and denying fourth section 
relief will be entered. (The fourth section order is No. 7629.) 


ALLOWANCE FOR SPOTTING 


CASE NO. 10548 (57 I. C. C., 677-685) 
UNITED STATES CAST IRON PIPE & FOUNDRY COMPANY, 
INCORPORATED, VS. DIRECTOR-GENERAL AND 
PENNSYLVANIA RAILROAD COMPANY. 

Submitted February 25, 1920. Opinion No. 6221. 


On complaint that the allowance to complainant for spotting cars 
within its plant at Burlington, N. J., is inadequate, Held: With- 
out passing upon our power to order an increased allowance, that 
complainant has not demonstrated the propriety of an increased 
a for the spotting service in question. Complaint dis- 
missed. 


Division 2, Commissioners Clark, Daniels and Woolley. 


WOOLLEY, Commissioner: 

The issues here presented were made the subject of a pro- 
posed report by the examiner. Exceptions thereto were filed by 
the complainant, but argument was waived. 

The complainant owns and operates 12 plants for the manu- 
facture of cast iron pipe, pipe fittings, castings and like products, 
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one of which is at Burlington, N. J. It alleges that formerly it 
was customary for the Pennsylvania Railroad Company, herein- 
after termed the defendant, with its engines to switch cars to 
and from the usual places for loading and unloading upon the 
industrial tracks of complainant’s plant at Burlington without 
any charge in addition to the line-haul rate; that for some years 
prior to June 1, 1917, the complainant, with its own power and 
at its own expense, rendered the customary interchange switch- 
ing and spotting service on interstate traffic without allowance 
therefor; that since June 1, 1917, defendant has made an allow- 
ance to it for this service at the rate of 76 cents per car; that 
such an amount is insufficient and materially less than the actual 
cost properly chargeable to such service; that, defendant has 
been and is rendering an interchange switching and spotting 
service without cost in addition to the line-haul rates to others 
similarly situated in the Philadelphia rate district; and that by 
reason of these facts complainant has paid rates which were un- 
reasonable, .unjustly discriminatory and unduly preferential, in 
violation of sections 1, 2 and 3 of the act to regulate commerce. 
Reparation is asked and an order requiring defendant “to pay 
an adequate and sufficient allowance to complainant out of the 
prevailing Philadelphia district rates for the interchange switch- 
ing and spotting service performed by it, as incidental to inter- 
state transportation.” 

The plant at Burlington is on the Delaware River and abuts 
on the defendant’s right of way. It is within the Philadelphia 
rate district.. It covers, including the plant railroad tracks, ap- 
proximately 82 acres and is intersected by a public highway. 
Within the plant are about 40 structures, among which are foun- 
dries, machine shops and storage houses, and about 10,500 feet 
of standard-guage track, which, in at least one instance, extends 
through a building. There is also a system of narrow-gauge 
track intersecting at a few places the standard-gauge track. The 
complainant has one standard-gauge locomotive, which is used 
for both interchange and intraplant switching, and also several 
locomotive cranes, which at times also operate over the stand- 
ard-gauge tracks. The narrow-gauge cars are operated by hand 
power. The intraplant trackage is connected with the trunk 
line by a spur known as track No. 5, which is about 800 feet 
long. The spur connects with an interchange track located on 
defendant’s right of way and having a capacity of about 25 cars. 
Inbound cars are placed by defendant’s motive power on the 
interchange track and, when this is full, on the track of com- 
plainant, designated No. 5. Complainant’s engine pulls the cars 
back to “a point beyond the switch point near the scale,” on 
track No. 5, classifies them “over the various pipe company 
tracks,” and then moves them to the designated places of load- 
ing or unloading. Outbound cars are loaded at designated places 
within the plant and are moved by complainant’s engine over the 
track which leads by the scales to the connection with defend- 
ant’s line and placed on the interchange track. In some instances 
an inbound car is only partially unloaded at one place and is 
then moved by complainant’s power to another unloading point 
for the completion of unloading. At times a car which has been 
unloaded is switched by complainant’s engine to a place of load- 
ing to be employed in an inbound movement. 

The principal inbound commodities are coal, coke, pig iron, 
scrap iron, limestone and sand. The coal and coke originate 
in western Pennsylvania and West Virginia; the pig iron in 
eastern, central and western Pennsylvania and in New York, 
New Jersey and Alabama; the scrap iron, limestone and sand at 
various places. The outbound products—pipe, pipe fittings and 
castings—are shipped generally to Trunk Line territory. 


The defendant, prior to 1911, rendered the spotting service 
with its own equipment and without charge in addition to the 
line-haul rate. Since that time the complainant has performed 
spotting service as above described with its own motive power. 
Since June 1, 1917, it has received from the defendant a maxi- 
mum allowance of 76 cents per car based on cost data sub- 
mitted for 1915. This amount, it insists, is insufficient in that 
it does not cover the actual cost to it of performing the service. 
An exhibit filed by complainant consists of copies of monthly 
“statements of switching service performed” made by it to the 
defendant from June, 1917, to May, 1919, both inclusive. In the 
statement of June 1917, such costs per loaded car as are con- 
sidered, total 83.77 cents; in December, 1917, the cost is shown 
as $1.69; in June, 1918, as $1.49; and in May, 1919, as $3.67. 
Another exhibit filed by complainant shows the “average inter- 
change switching cost per car” at complainant’s plant from June 
1, 1917, to May 31, 1919, as $1.36. ' The increase in these switch- 
ing and spotting costs was due principally to increased cost of 
labor and supplies. For example, in June, 1917, the defendant’s 
engineman received pay at the rate of 32.3 cents per hour; the 
brakeman at 22.3 cents per hour; the scale man, at 23 cents 
per hour, while in May, 1919, the engineman received 60 cents 
per hour; the brakeman 43.3 cents per hour and the scale man 
41.2 cents per hour. : 

Complainant also shows the rates in effect from June 1, 
1917, to June 1, 1919, on cast-iron pipe and fittings in carloads 
from Burlington to representative markets, such as Boston, 
Mass., Providence, R. I., New York, N. Y., Philadelphia, Pa., 
and Baltimore, Md., to which complainant ships extensively. 
Generally speaking, during this period the rates were increased 
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by 15 per cent in 1917 and 25 per cent in 1918 under the general 
increases authorized by the Commission and the Director-General. 

The price of complainant’s standard products delivered at 
New York City in 1916 was about $30 per ton of 2,000 pounds. 
The price increased during 1916 and 1917 until it reached $65 
or $70 per ton. In the latter part of 1917 the government es- 
tablished a price of $49 per ton at Birmingham, Ala., which 
was considered as a base point. This resulted in a price at 
New York of about $57 or $58 per ton. The complainant’s wit- 
ness testified that at present there is open-market competition 
and that the price at New York is $50 to $55 per ton. 

At Emaus, Pa., a point on the Philadelphia & Reading 
Railway within the Philadelphia rate district, is the Donaldson 
Iron Company, which manufactures the same kind of pipe and 
fittings as complainant and competes with complainant in prac- 
tically all markets reached from the plant at Burlington. To 
typical points in representative consuming territory the rates 
from Emaus are the same as from Burlington. At the plant 
of the Donaldson Iron Company the Philadelphia & Reading 
Railway renders all the interchange switching and spotting with 
its own equipment without charge in addition to the line-haul 
rate. Interchange switching and spotting is performed by the 
defendant or, during federal control, by the Baltimore & Ohio 
Railroad .for account of the defendant, at the plant of E. I. 
Du Pont de Nemours & Company, Harrison Works, Grays Ferry 
(Philadelphia). At the two yards of the Atlantic Refining Com- 
pany in Philadelphia, one reached by the defendant and the 
Baltimore & Ohio and the other by the defendant, interchange 
switching and spotting is performed by the trunk lines without 
charge in addition to the line-haul rate. At the two plants 
of the Edward G. Budd Manufacturing Company in Philadelphia, 
the defendant renders interchange switching and spotting serv- 
ice without any charge in addition to the line-haul rate. At the 
plant of the Thomas Devlin Manufacturing Company at Burling- 
ton the defendant renders interchange switching and spotting 
service without any charge in addition to the line-haul rate. 
There is no evidence as to the extent and nature of the spotting 
service rendered at these various industries except that it is 
stated that the Atlantic Refining Company has a very extensive 
system of tracks. With the exception of the one at Emaus 
the products of these industries are not in competition with those 
of complainant’s plant at Burlington. 

In April, 1914, following our report of January 20, 1914, in In- 
dustrial Railways Case, 29 I. C. C., 212, all allowances for inter- 
change switching and spotting were discontinued by the carriers 
in trunk line and central freight association territories. In April, 
1915, allowances to the Union Railroad Company of Pittsburgh, 
the Monongahela Connecting Railroad, the Newburgh & South 
Shore Railroad, the South Buffalo Railway Company, and the 
Lake Terminal Railroad were reinstated. In April, 1916, a 
general accounting committee was created for receiving the 
applications of industries or of industrial railroads for allow- 
ances to be transmitted through the traffic officials. A subcom- 
mittee was appointed to deal with each particular case. On the 
recommendation of this committee, allowances were granted. 
The basis considered by the committee for an allowance to a 
common carrier differed from that for an allowance to a plant 
facility. As to the latter, the general accounting committee 
in arriving at the average cost considered only the transporta- 
tion cost, which included the wages of the crew, coal, 
oil, waste, repairs to locomotives, 5 per cent depreciation, and 
5 per cent interest on the original cost of the locomotives. 


Defendant filed an exhibit showing common carriers and in- 
dustrial railways in eastern trunk line central freight asso- 
ciation territories, embracing 14 common carriers and 64 plant 
facilities, to which allowances are paid by trunk lines. In all 
but four instances the allowances are based on costs of 1915 
or 1916; in three of these four instances the period covered by 
the data submitted extended into 1917, and in one extended 
over the four years ended December 31, 1914. The amounts 
of these allowances are stated “per car” and “per ton.” For a 
plant facility the amount per car ranges from 47 cents to $2.89, 
and the amount per ton from 1.1 cents to 4.8 cents. 

Other exhibits filed by defendant show the following: (a) 
A list of 176 industries on the Pennsylvania Railroad, Eastern 
Lines, which do all of their spotting without any allowance. 
In this list appear industries at Bristol, Pa.; Camden, N. J.; 
South Camden, N. J.; Eddystone, Pa.; Philadelphia, Pa.; Roeb- 
ling, N. J.; and Trenton, N. J. (b) A list of 12 industries on 
the Pennsylvania Railroad, Eastern Lines, which do part of 
their spotting without allowance therefor. (c) A list of 4 
industries, 2 in Pennsylvania and 1 in New Jersey on defend- 
ant’s line, and 1 in New Jersey on the Central Railroad of New 
Jersey, which do their own spotting without allowance there- 
for. The products of these 4 are given in the exhibits as cast- 
iron pipe and special castings, and complainant admits that 
2 of them, at least, are its competitors. (d) A list of 21 in- 
dustries reached by the Pennsylvania Railroad, Eastern Lines, 
to which no allowances have been paid but which have made 
application for allowances. 

It thus appears that on the line of defendant the granting 
of allowances to industries for the use of their plant facilities 
is the exception rather than the rule, and that where allow- 
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ances are paid they are with few exceptions on the same basis 
as that of complainant—the 1915-1916 basis of cost. 

It does not affirmatively appear why the defendant discon- 
tinued the spotting service with its own equipment. So far 
as the record shows, the complainant has not requested the de- 
fendant to perform the spotting service in question nor signified 


its willingness to permit defendant to do so with its equip- . 


ment. To render with its own equipment all the transporta- 
tion service which it is obligated to perform, if it so desire, is 
defendant’s unquestionable right. 

A carrier is ordinarly under a legal obligation to effect 
delivery under a transportation rate. The nature and extent of 
delivery of carload traffic has differentiated with the increasing 
complexity in the development of industrial enterprise. Per- 
haps the most common, if not the standard, form of delivery 
for carload freight is the setting of a car on the so-called team 
tracks of the carrier, where it may be conveniently unloaded, 
usually by the consignee. Another common form and a substi- 
tute for team-track delivery is the switching of a car to the 
private siding of a consignee whose place of business is con- 
tiguous to the trunk line, clear of the main track. [It is in- 
disputable that the trunk line carrier may be required to per- 
form these or equivalent services of delivery without charge in 
addition to the transportation rata, or, if it choose, may em- 
ploy an agent to render the service for it. This agent may be 
the shipper or owner of the property transported, with the limi- 
tation that the charge or allowance for the service may be no 
mere than just and reasonable. 

With the rapid growth of many industries and their ex- 
tension over large areas, the places for the discharge of in- 
bound freight and the loading of outbound goods have receded 
farther and farther within the plants and from the rails of the 
trunk lines. Facilities became necessary to transport materials 
or partly manufactured articles from one point within the plant 
to another and there grew up, primarily for the convenience 
of operation of the industries, a system of tracks on their pri- 
vate property over which, in many instances, they employed 
their own cars and motive power. Where the trunk line at- 
tempted with its motive power to continue the carriage to the 
designated place of unloading, increasingly distant from the 
trunk line, and involving greater and greater service, it became 
less and less practical for its engines to operate within the 
plant. The next step was a natural consequence of the physical 
situation. The increase in the service, particularly in the great 
industrial centers, was rarely attended by an increase in the 
transportation rate of the carrier by reason of the larger spotting 
service. Frequently the industry, finding that the operation of 
the carrier’s locomotives embarrassed intraplant activities, and 
the carrier, no longer wishing to continue with its own engines 
a service which had become so complex, mutually agreed that 
the motive power of the industry should be employed in the ac- 
complishment of the spotting and in certain cases that reim- 
bursement should be made for this use of equipment. In most 
instances the great majority of shippers, in the same immediate 
locality—as in the Philadelphia rate district—continued under 
the same transportation rate to receive an average delivery 
service. 

Just as there are criteria by which the reasonableness of 
a rate may be measured, so there are tests whereby it may 
be determined whether a particular service is within the scope 
of a carrier’s legal obligation. That a service such as spotting 
has been rendered for a long time under a transportation rate, 
is important evidence that the service was considered in arriv- 
ing at the rate and also of the carrier’s obligation as to de- 
livery. However, duration of time is not conclusive. The cus- 
tomary practice generally as to carload traffic, the customary 
delivery service extended to the rank and file of industries in 
the same genera! district, the customary delivery service ren- 
dered to the rank and file of competing industries in the same 
general district, the customary delivery service rendered to 
competing industries in the same rate group under the same 
transportation rates, involving practically the same line-haul 
service, these are considerations pertinent to the determina- 
tion of what constitutes a reasonable delivery service and the 
carrier’s legal obligation in a particular instance. However, 
in testing the extent of the carrier’s legal obligation as to the 
delivery of carload freight, two circumstances are entitled to 
primary consideration. One is the extent of the service involved 
in a typical team-track delivery; the other, the extent of the 
service rendered in the typical shunting of a car upon a siding 
of a shipper clear of the main track—the substitute for team- 
track delivery. 


Wherever a particular delivery service—spotting at some 
place of unloading within a plant—properly may be construed 
as the equivalent of either of these two services, and the rendi- 
tion of such service practical, we may compel a carrier to per- 
form such service with its own equipment as part of its legal 
obligation as to delivery of carload traffic. As the magnitude of 
the service becomes greater than the equivalent of team-track 
delivery or simple switching delivery, the demand on the carrier 
for its performance tends to exceed what may be regarded as a 
proper delivery service under transportation rates. To comply 
with this legal obligation, as pointed out above, the carrier may 
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employ the owner of the property transported and pay a com- 
pensation or allowance not more than is just and reasonable. 
Any service performed by a shipper in excess of the carrier’s 
legal obligation as to deilvery is a voluntary service for the ship- 
per’s own convenience and for which it is entitled to receive no 
compensation. Hence, a proper switching or spotting allowance 
represents payment for the difference between the service in 
delivery which a carrier actually performs and the service which 
the carrier is legally obligated to render. ~ 

The showing of complainant is uncontradicted of record that 
the actual cost to it of taking cars from the interchange track, 
or from track No. 5 within the plant, and spotting them at the 
places of unloading is not at present covered by the amount of 
the allowance which has hitherto been paid. However, it is not 
satisfactorily established that the legal obligation of the defend- 
ant goes to the extent of requiring it to spot the cars at the 
places of unloading or to take the cars from the ylaces of loading 
within the plant. The obligation as to delivery may have been 
complied with when the cars are placed on the interchange track 
or on the spur within the plant connecting with the interchange 
track. The transportation rates paid by complainant are the 
same as those applicable to the Philadelphia rate district gen- 
erally. Where an industry is accorded the equivalent of the de- 
livery service rendered to the majority of shippers in the same 
district which receive either team-track delivery or simple 
switching delivery, there is no basis for a finding that the line- 
haul rates contemplate an additional spotting service at such in- 
dustry, or that the line-haul rates have been rendered unreason- 
able or otherwise unlawful by the withdrawal of the spotting 
service by the line-haul carrier or its failure to reimburse the 
industry for the entire cost of the spotting service which the lat- 
ter performs. Complainant’s case is presented on the theory that 
the sole issue is the adequacy of the allowance voluntarily made 
by the defendant to cover the cost of the interchange switching 
and spotting service performed by complainant with its own 
power. But, as above shown, the determination of that issue nec- 
essarily involves the question of whether the service for which 
the increased allowance is sought can fairly be regarded as a 
service substituted for the terminal service which the defendant 
is obligated to perform. While the record is insufficient to warrant 
a finding exactly delimiting the defendant’s legal obligation as to 
delivery at complainant’s plant, it has not been demonstrated 
that this obligation is as extensive as the total service for which 
complainant seeks compensation. 

Switching allowances to large industries have developed in 
certain parts of the country until in many instances they are 
little better than undue preferences, and represent service which 
we would,.ab initio, long hesitate to direct a carrier to render in 
effecting delivery of carload freight. They are, without doubt, 
frequently compelled by the fear of loss of large tonnage; they 
deplete unnecessarily the revenues of the carriers and thus tend 
to shift the burden of paying for such expensive deliveries from 
the shoulders of the recipients, where it belongs, to the shoul- 
ders of other shippers who receive only average delivery service. 

We are of opinion and find: 

1. That the moving of cars between the interchange track, 
or the spur track just within the plant, and the places of un- 
loading or loading within the plant is a spotting service. 

2. That there is no evidence of record that the defendant 
has declined to render the spotting service or that the com- 
plainant is willing to have the spotting service rendered by 
means of defendant’s engines. 

3. That there are many industries in the same general ter- 
ritory and on the lines of defendant which do their own spotting 
without compensation from the trunk line. 

4. That the allegations of unjust discrimination against, or 
undue prejudice to, complainant have not been sustained. 

5. That where allowances are made the present allowances 
of the trunk lines to other industries are generally on the 1915- 
1916 basis of cost. 

6. That the transportation cost to complainant of moving 
cars between the interchange track, or the spur track, just within 
the plant, and places of unloading or loading exceeds the allow- 
ance paid to it by defendant. 

7. That, without passing upon our power to order a carrier 
to increase such allowance, complainant has not demonsirated on 
this record the propriety of an increased allowance from defend- 
ant for the spotting service in question. 

The complaint will be dismissed. 


WASTE PAPER LOADING SERVICE 


The Waste Merchants’ Association of New York has lost, 
before the Commission, the case in which the members con- 
tended that, because they loaded their shipments of paper stock 
into cars on floats alongside piers in New York, during the war 
period, they should be compensated, the holding out in the tar- 
iffs being that the railroads would do the loading at their ex- 
pense. The Commission has dismissed their complaint, No. 
10509, Waste Merchants’ Association of New York vs. Ann Arbor 
et al., opinion No. 6222, 27 I. C. C. 686-90. 

In their complaint the waste dealers declared that because 
the railroads refused to render the service of loading their ship- 
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ments of paper stock or to furnish agents to check and verify 
the shipments on delivery at railroad stations, warehouses, 
piers and platforms, the complainants were compelled to pay 
rates and charges that were in violation of the first three sections 
of the interstate commerce act, and of section 10 of the federal 
control act. 

Commissioner Woolley, who wrote the opinion, said that, by 
agreement between the carriers and the shippers, the details 
of which as to time were not clear, the trucks of the complain- 
ants were permitted to go upon the piers and unload on the cars, 
instead of standing in line waiting an opportunity to have the 
loading done by employes of the railroad companies. The com- 
plainants furnished the labor to do the loading of cars. In that 
way, Woolley said, they were able to ship from 40,000 to 80,000 
carloads of paper stock. 

“This is persuasive that they fared much better than ship- 
pers of other commodities who were compelled to wait their turn 
in the slow process of loading by the carriers’ reduced force of 
labor,” said Woolley. 

The carriers furnished tallymen to supervise and check the 
loading of spelter and other valuable metals. Woolley said that 
that was discrimination against the shippers of waste paper, but 
it was not unjust because it was done for the protection of the 
earriers. The latter issued clean bills of lading to the shippers 
of valuable metals while giving the shippers of paper stock ship- 
pers’ load and count bills of lading. It was a preference, but 
not undue, and therefore not such a discrimination as is forbid- 
den by law. No damage, Woolley asserted, was shown to have 
resulted from the issuance of shippers’ load and count bills, other 
than delays in the settlement of claims. In disposing of the case, 
the Commission said: 

“Tt is obvious, as pointed out above, that the carriers did not 
fulfill their complete obligation under the tariffs during the 
prevalance of war conditions, and as a consequence the shippers 
were compelled to incur the expense of loading by means of their 
own employes. For the most part, however, had the shippers 
insisted on their rights under the tariffs, their paper stock would 
have been received eventually after long delays along with other 
commodities and loaded by the carriers. Pursuing such a.course, 
they would not have been able to ship nearly as much as they did, 
and the expense incident to the delays of trucks standing in long 
lines together with conveyances of other commodities for hours 
waiting to unload would have far outweighed the expense of 
loading the cars by their own employes. If deprived of some 
portion of this transportation service extended by tariff, due to 
war conditions, these shippers received a consideration for sych 
deprivation. The very undertaking by the carriers in their tariffs 
to load carload shipments, as pointed out, is an exception to the 
general practice in favor of the shippers at New York. There 
is no evidence to indicate that the rates or the charges paia 
on complainant’s shipments were excessive for the total trans- 
portation service actually rendered to them by the carriers, ex- 
cluding loading. 

“For any failure to observe their published tariffs the carriers 
may be answerable in another process. There was no alternate 
clause in defendants’ tariffs providing for the payment of an 
allowance if the shipper performed the loading service and 
hence since all allowances to a shipper must be published in the 
tariffs, even if defendants desired, they could not lawfully have 
compensated complainant’s members for the loading service ren- 
dered by them. Nothing in the act requires that a shipper must 
be reimbursed for transportation service that he may elect to 
perform primarily for his own convenience. Section 15 says: 


If the owner of property transported under this Act directly or 
indirectly renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the charge and allowance 
therefor shall be no more than just and reasonable, and the Com- 
mission may, after hearing on a complaint or on its own initiative, 
determine what is a reasonable charge as the maximum to be paid 
by the carrier or carriers for the services so rendered or for the 
use of the instrumentality so furnished. 

“This provision is intended merely to provide against ex- 
cessive allowances. 

“We are of opinion and find that the rates and transporta- 
tion charges assessed on the shipments of paper stock of com- 
plainant’s members during the period covered by the complaint 
were not unreasonable, unjustly discriminatory or unduly prejudi- 
cial in violation of the act to regulate commerce, or unreasonable 
in violation of section 10 of the federal control act for the trans- 
portation service actually rendered by the carriers; that, under 
the circumstances, there was no obligation on the part of the 
carriers to make an allowance to complainant’s members for the 
loading service. The complaint will be dismissed.” 


RATES ON SKELP IRON 


In a report on No. 11103, Page Hersey Iron, Tube & Lead 
Co., Ltd., vs. Director General, Delaware & Hudson Co. et al., 
Opinion No. 6236, 58 I. C. C., 1-2, the Commission held that the 
rates on skelp iron, in carloads, from Cohoes, N. Y., to Welland, 
Ont., were unreasonable to the extent that they exceeded the 
contemporaneous aggregate of tlhe intermediate rates to and be 
yond Black Rock, N. Y., and has held that complainant is en- 
titled to reparation on the basis of the Black Rock combination. 
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The shipments moved to Black Rock over the Delaware & 
Hudson and the Delaware, Lackawanna & Western, thence over 
the Wabash or Michigan Central. Charges were collected at the 
applicable joint rates which ranged from $3.28 to $4.60 per gross 
ton. The aggregate of intermediates via Black Rock was lower 
than the joint rates. “We have repeatedly held,” said the re- 
port, “that a joint rate in excess of the aggregate of the inter- 
mediate rates subject to the interstate commerce act is prima 
facie unreasonable.” 

There is no order in the case, as the amount of reparation 
could not be determined of record. Defendants admitted that 
the rates charged were unreasonable and expressed willingness 
to make reparation. 


ALLOWANCE FOR SPOTTING 


In a report on No. 10420, Donner Steel Co., Inc., vs. Dela- 
ware, Lackawanna & Western et al., Opinion No. 6232, 57 I. C. C., 
745-752, the Commission held that the practice of defendants to 
spot cars or make an allowance for spotting cars at the plants 
of the competitors of the complainant in the Buffalo rate dis- 
trict, while refusing to spot cars or make an allowance therefor 
at the plants of the complainant in that district, was unduly 
prejudicial. The Commission, however, held that the complain- 
ant had not shown itself damaged. 

“The burden of proof to establish the fact and amount of 
damage due to unjust discrimination or undue prejudice as the 
proximate case is upon the complainant,” said the Commission, 
quoting P. R. R. Co. vs. International Coal Co. (230 U. S., 184). 
“The only damage alleged by complainant in this case is. loss 
of profits. The record shows that during the early part of 1917 
the prices of all commodities sold by complainants and its com- 
petitors were abnormally high; that the government fixed maxi- 
mum prices for pig iron and most articles of steel on business 
booked after September 24, 1917, which, however, did not elim- 
inate all competition; and that there was a large demand for 
all pig iron, the principal commodity sold that could be pro- 
duced. The evidence showed that complainant’s competitors in 
the Buffalo district were not able to, and did not, control the 
buying or selling markets. On the contrary, complainant’s wit- 
nesses testified that in fixing selling prices complainant con- 
sidered all overhead expenses, including the interchange service 
at its plant; that it sometimes made them market and probably 
unsold its competitors, and that one of its competitors at times 
had to scale its prices in order to meet those of the com- 
plainant.” 

The complainant manufactured pig iron, finished and un- 
finished steel products, and ferro-manganese. It had two plants 
in the Buffalo rate district. One of its competitors was the 
Buffalo Union Furnace Co., another was the Wickwire Steel 
Co., and still another, the Lackawanna Steel Co. Trunk lines 
spotted cars or made allowances in dealings with the competitors 
of the complainant, but made none with the Donner Steel Co. 
In the report, the Commission said that the record made plain 
that the delivery of materials at the blast furnaces by the trunk 
lines was not, in fact, desired by the complainant, and that all 
that might be reasonably required of the trunk lines was the 
placement of cars on storage tracks and that further movement 
from those tracks was a plant service which, in the absence of 
discrimination, the trunk lines were under no obligation to per- 
form. 

The fact that the trunk lines performed service for, or made 
allowances to, the Lackawanna Steel Co., the Buffalo Union 
Furnace Co. and the Wickwire Steel Co. was sufficient for the 
holding by the Commission of undue prejudice. 


RATES ON CONGOLEUM 


A finding of unreasonableness, an award of reparation, and 
an order to establish a rate for the future, have been made in 
No. 11071, Congoleum Co. vs. Pennsylvania Railroad et al., 
Opinion No. 6235, 57 I. C. C., 757-9, on a holding that rates on 
congoleum from Marcus Hook, Pa., to Oklahoma City, Okla., 
were unreasonable. On the authority of Volker & Co. vs. Di- 
rector General (65 I. C. C., 163), the Commission held that the 
rate applicable on congoleum from Marcus Hook to Oklahoma 
City, prior to June 25, 1918, was unreasonable to the extent that 
it exceeded 85 cents, minimum weight 45,000 pounds, and that 
the rate applicabie on and after June 25, 1918, was, is, and for 
the future will be unreasonable to the extent of its excess over 
$1.065, minimum weight 45,000 pounds, and that reparation 
should be made down to that basis. The new rate is to be ef- 
fective on or before August 28. The condemned rates were $1.29, 
prior to June 25, 1918, and $1.615 thereafter. The new rate of 
$1.065 is the rate that was in effect contemporaneously on oil- 
cloth and linoleum. 


RATES ON SMELTER PRODUCTS 


In a report written by Chairman Clark, the Commission has 
disposed of No. 10526, Anaconda Copper Mining Co. et al. vs. 
Ann Arbor et al,, and No. 10581, American Smelting & Refining 
Company vs. Ann Arbor, opinion No. 6229, 57 I. C. C. 823-38. In 
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effect the complaints were against the rates resulting from the 


increases under General Order No. 28, as unreasonable in and 
of themselves, because, it was contended, the rates in effect 
prior to the issuance of that order, for a long time, where higher 
than they should have been and, therefore, just about right when 
the increases were put into effect after June 25, 1918. 

Three findings were made by the Commission in favor of 
the complainants. The first was that rates on smelter products 
from points in Washington and Idaho were and are unduly 
prejudicial because higher than from points in Montana, Utah, 
and Arizona. The effect of that holding is to require the blan- 
keting of rates, especially on pig lead, which is specifically men- 
tioned in the order of the Commission, either by raising the 
Montana, Utah and Arizona rates or reducing the rates from 
Washington and Idaho. 

The second finding in favor of the complainants is that the 
rates on smelter products from points in Arizona and Texas to 
Galveston were and are unreasonable because in excess of $11.50 
from Hayden; $8.75 from El Paso; and $7 per ton from Eagle 
Pass, Laredo and Brownsville, Tex., to Galveston. 

The third is that a rate of $10.25 per ton on smelter prod- 
ucts, including pig lead, would be reasonable from Miami, Ariz., 
and from Washington and Idaho, to Galveston. These rates are 
to be effective on or before October 1, In the absence of proof 
of damage, the Commission said, reparation would be denied. 

In flat language, the Commission, speaking through Chair- 
man Clark, held that no matter what General Order No. 28 told 
tariff filing agents to do, the legality of what they did could not 
be questioned on the ground that they had not complied with 
that order; that no preliminary notice or anything of that kind 
was required from the President and therefore neither the gen- 
eral order, nor any of the other orders, which is what freight 
rate authorities are, constitutes a test of legality. The tariff 
agents filed on the authority granted by the law to the Presi- 
dent, and not on the authority given them in the orders of the 
President’s agent, the director-general. The implication is that, 
if there was non-compliance with the orders of the director- 
general, the Commission is not the body to correct the subordi- 
nates of the director-general, or to say that, because what the 
tariff agents filed did not comply with the general order or a 
freight rate authority, it was bad ab initio. On that point Chair- 
man Clark said: 

“Complainants allege that under the terms of General Order 
No. 28 the rates on zinc should not have been increased to a 
greater extent than 25 per cent for the reason that there is no 
shipment of base-bullion zinc, the product shipped being a re- 
fined zinc produced electrolytically and known as prime western 
spelter. They further allege that the increased rates on smelter 
products from points in Colorado, Oklahoma and other states 
to Atlantic seaboard points and from certain eastern points back 
to intermediate points were and are unlawful for the reason 
that the amount of the increase exceeds 25 per cent, which, it is 
argued, was prescribed by the general order. 

“The federal control act provides that during the period of 
federal control, whenever in his opinion the public interest re- 
quires, the President may initiate rates, fares, charges, classifi- 
cations, regulations and practices ‘by filing the same with the 
Interstate Commerce Commission.’ No order for the filing of 
rates as a condition precedent to the lawful initiation thereof 
is required by the act. The rates attacked as unlawful by 
reason of the alleged failure to observe the terms of General 
Order No. 28 were filed with us by the President through his 
duly appointed agent, and a failure to adhere strictly to the 
terms of a preliminary order of the director-general, which is 
not required by the act, and in the absence of which complain- 
ants’ contentions would be without foundation, cannot be con- 
strued as defeating the validity of the rates concerned.” 


Government price-fixing was also commented on in the de- 
cision, the complainants having brought in the value of the 
products transported as a factor that should be considered in 
connection with the rates under attack. On that point the 
Commission said: 

“Numerous exhibits were introduced by complainants show- 
ing that within the last few years the cost to them of labor 
and materials has increased greatly, but it is conceded that de- 
fendants have also been subjected to rapidly mounting costs. 
Carriers cannot undertake to equalize manufacturing costs 
through the adjustment of freight rates. Iron Ore Rate Cases, 
41 I. C. C., 181, 214. While the shipper is entitled to a reason- 
able rate, the carrier is at the same time entitled to a reason- 
able return. Carriers are entitled to reasonable rates for the 
service they render even those rates may be such that shippers 
cannot do business at a profit. Railroad Commissioners of 
Florida vs. Southern Express Co., 21 I. C. C., 634, 635. Com- 
mercial advantages and disadvantages are not factors that can 
have any great consideration by us in reaching conclusions as 
er of rate structures. Illinois Coal Cases, 32 I. C. C., 

“The government, on September 21, 1917, fixed the price of 
copper at 23.5 cents per pound, It is asserted by complainants 
that the price so fixed was lower than the price which had been 
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previously obtained, but that notwithstanding that fact the trans- 
portation rates were subsequently increased an average of ap- 
proximately 56 per cent, It is observed from the exhibits that 
the price of 23.5 cents was in excess of the average price ob- 
tained prior to 1916 and that the price of 26 cents per pound 
fixed by the government on July 2, 1918, was apparently greater 
than any price that had obtained prior to 1916, except that 
during a part of the year 1907 a price of 26.25 cents prevailed, 
which was followed, however, by a price of 14.625 cents in 
1908. The average price for a period of 30 years, 1889 to 1918, 
inclusive, was less than 16 cents per pound. The price of 26 
cents per pound represented an increase of 2.5 cents, while the 
increase in freight rates amounted to less than one-third of one 
cent per pound. It was testified in Phelps Dodge Corporation 
vs. Director-General that the increased price fixed on July 2, 
1918, was intended to cover the increase in freight rates, and 
complainants in that case claim reparation only on shipments 
moving subsequently to January 1, 1919, the date on which the 
price of 26 cents expired. Complainants in the instant cases 
deny that the increased price was intended to cover the in- 
creases in transportation charges and claim reparation from 
the date when the increased rates were established. There are 
no figures of record which give the cost of producing a unit 
quantity of copper or other smelter product. In any event it 
must be presumed that the price-fixing activities of the govern- 
ment were fairly conducted, and the presumption is strength- 
ened by the fact that there is no showing that the price fixed 
for copper did not cover the cost of production plus a reason- 
able profit. It may also be observed that while an increase of 
more than 25 per cent was imposed upon the bullion traffic, 
smelter products were not alone in taking increases, in many 
instances, of more than 25 per cent under General Order No. 28. 
Low-grade commodities such as coal and coke, moving for short 
distances, were subjected to increases of more than that per- 
centage and the application of the provisions of the general 
order referred to resulted in increases of 80 to 100 per cent on 
sugar and more than 100 per cent on certain commodities of 
less value than bullion that move for substantial distances, 
notably corn, oats, rye and barley. National Council Farmers’ 
Asso. vs. Director-General, 56 I, C. C., 399. Many other articles 
of commerce have been subjected to successive increases of 5, 
15 and 25 per cent, and complainants’ argument that the bullion 
rates should not have been increased a greater percentage than 
were the rates on other commodities would lead logically to a 
holding that bullion should have been subjected at least to those 
successive increases instead of having been maintained on sub- 
stantially the same level for more than 10 years.” 


RATES ON ANTHRACITE COAL 


The Commission has dismissed No. 10877, National Supply 
Co. vs. Chicago, Milwaukee & St. Paul et al., opinion No. 6230, 
57 I. C. C., 739-42, holding that the rates on anthracite coal 
from Coxton, Dunmore and other points in the Pennsylvania 
hard coal fields to destinations in Iowa, Kansas, Missouri and 
Nebraska, had not been shown to be unreasonable or unduly 
prejudicial. The Northwestern Coal Dock Operators’ Associa- 
tion and the Illinois Coal Traffic Bureau intervened in the com- 
plaint. The complainants alleged that because increases under 
General Order No. 28 were applied separately to each factor of 
the through rates, instead of being added but once to the com- 
bination, the rates were made unreasonable. It was also al- 
leged that because only a single increase was made on the 
combination through rates on bituminous coal and by-product 
coke. they were made unduly prejudicial. 

The rates under attack are typified by a rate of $7.22 per 
net ton via all lines to Omaha. It was contended for the 
complainants that the intent of General Order No. 28 was to 
apply the specific increases named therein to all through coal 
rates, irrespective of whether they were joint rates or con- 
structed by the combination of separately published factors. 
It was urged that the Commission must construe the general 
order to determine the propriety of the double increase. On 
that point the Commission said the lawfulness of the rates 
could not be determined entirely by a construction of General 
Order No. 28. Most of the carriers operating west of Chicago 
considered freight rate authority No. 10 as inapplicable to 
anthracite coal, by reason of the fact that its application to 
the all-rail rates would have disrupted the relationship which 
existed between those rates and the lake-and-rail rates via 
Buffalo and the docks on Lakes Superior and Michigan. Their 
construction of the general order, they said, was warranted 
by the subsequent action of the Director-General, who approved 
their refusal to literally apply freight rate authority No. 10. 

In disposing of this case, the Commission, speaking through 
Chairman Clark, said that it had recognized the established 
relationsihp between rail-lake-and-rail rates on bituminous coal 
from mines in Ohio, Pennsylvania, West Virginia and Kentucky 
to points in the northwest, and the allrail rates on the same 
commodity from mines in Illinois and Indiana to the same 
destinations. It gave that recognition in 53 I. C. C. 590. The 
portion of the lake-and-rail rates accruing to the water carriers, 
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Chairman Clark said, was not and is not subject to the Com- 
mission’s jurisdiction. He said that the relationship urged in 
behalf of the defendants was not controlling in this case. But 
the Commission held that the facts shown by the complainants 
were not sufficient to show the rates to be unreasonable or 
unduly prejudicial. 


RATES ON COPPER BULLION 


A finding of unreasonableness and an order to establish rea: 
sonable rates have been made in No. 10492, Phelps-Dodge Cor- 
poration et al. vs. Arizona & New Mexico et al., opinion No. 
6228, 57 I. C. C. 714-22. The report, written by Chairman Clark, 
is that rates on copper bullion, in carloads, from points in 
Arizona to New York are not unreasonable or otherwise un- 
lawful but that rates on bullion from points of origin in Arizona 
to Galveston were unreasonable and that reasonable rates 
should be established on or before October 1. The rates to be 
established to Galveston are: From Douglas, $9.75 per net ton; 
ta Morenci, $10; from Globe, $10.25, and from Clarkdale, 


RATES ON FUEL OIL 


Reparation has been awarded in No. 11064, Gulf Refining 
Company vs. Delaware, Lackawanna & Western et al., opinion 
No. 6239, 58 I. C, C., 7-8, on account of unreasonable rates on 
fuel oil from Bergen Junction, N. J., to Schenectady, N. Y., dur- 
ing the spring and summer of 1917, The Commission held the 
rates of 15.8 cents, prior to August 2, 1917, and 18 cents be- 
tween that date and August 25, 1917, unreasonable to the ex- 
tent that they exceeded the commodity rate of 11.6 cents which 
was in effect from August 25, 1917, until April 30, 1918. 


SHEEP SHIPMENT MISROUTED 


An award of reparation has been made in No. 10985, Wil- 
liam W. Johnson vs. Great Northern et al., opinion No. 6237, 
58 I. C. C., 3-4, on account of a misrouted shipment consisting 
of 16 carloads of sheep from Nashua, Mont,, to Mexico, Mo. 
No routing was specified in the live stock contract, but written 
instructions given by the complainant to the Great Northern 
at Nashua called for routing via Great Northern to St. Paul, 
Minneapolis & St. Louis R. R. to Albert Lea, Iowa Céntral to 
Albia, and Wabash beyond. On arrival at St, Paul the sheep 
were unloaded for rest, water and feed, as required by law. 
The complainant, who accompanied the shipment, was informed 
by the Great Northern that.its.cars.could not be used for the 
further movement beyond St. Paul because of the Great North- 
ern’s rule confining its equipment to its own line. After a delay 
of approximately 30 hours in excess of that required by law for 
resting and feeding, the sheep were moved over the Chicago 
Great Western from St. Paul to Des Moines, where they were 
delivered to the Wabash. No through rate was published from 
Nashua to Mexico. 

In addition to an item of $60 for additional feed required 
as a result of the delay at St. Paul, charges were collected at 
the legally applicable combination rate of 81 cents, composed of 
45 cents to St. Paul, 19 cents to Des Moines, and 17 cents 
beyond. A combination rate of 71.25 cents, made up of 45 cents 
to St. Paul and 26.25 cents beyond, was contemporaneously ap- 
plicable over the route designated by complainant, That route 
was shorter than the one over which the shipment actually 
moved. As a result of the delay at St. Paul, the complainant 
also incurred an extra charge of $9 for subsistence for himself 
and another attendant. The record disclosed that that expense 
would not have been incurred had the shipment moved forward 
in accordance with the original routing instructions, said the 
report of the Commission. 

The Commission, while indicating that the additional ex- 
pense was caused by the failure of the Great Northern to follow 
routing instructions, granted reparation only for the difference 
between the rate paid and what would have accrued on the rate 
applicable over the route designated by the shipper. While the 
award of reparation in terms is for the difference between the 
rates paid, the Commission said: ‘We further find that, in con- 
sequence of the failure of the Great Northern Railway Company 
promptly to forward the shipment from St. Paul, the com- 
plainant was damaged in the sum of $69, with interest, which 
should be included in the reparation statement when prepared.” 


NEWSPAPERS ON PASSENGER CARS 


The Kansas City, Kaw Valley & Western, an electric line 
serving towns near Kansas City, in Kansas, will not be per- 
mitted to increase its rates for carrying Kansas City news- 
papers, from one-half to one cent per 100 pounds. The Com- 
mission, in a decision on I. and S. No. 1166, opinion No. 6231, 
57 I. C. C. 743-4, has held that the traction company had not 
justified the proposed increase. It so held, it said, even if the 


carrier did show that that rate is the only one that had aot 
been increased since 1914 and that soon it will be necessary 
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for it to put on an extra car, requiring a full crew under the 
Kansas law, because the bulk of the traffic has become such that 
it takes the space that could be used by fourteen seated pas- 
sengers and ten strap hangers. The Commission said that such 
a showing was not enough; that the burden was on the car- 
rier to show that the proposed rate would be reasonable. The 
mere increase in business to such an extent as to make present 
facilities inadequate, the decision said, was not enough to justify 
the increase. 


RATES ON CREAM SEPARATORS 


The Commission has dismissed No. 9461, DeLaval Sep- 
arator Company vs. Aberdeen & Rockfish et al., opinion No. 6220, 
57 I. C. C., 668-76, holding that the “ratings and rates on cen- 
trifugal cream separators in carloads and less than carloads are 
not shown to be unreasonable per se or in comparison with 
the ratings and rates on agricultural implements other than 
hand; that the ratings and rates on separators in boxes are not 
shown to be unreasonable as compared with the ratings and 
rates on separators in crates; and that the mixed-carload rules 
and the rules permitting stoppage in transit partly to unload 
and storage in transit do not result in unjust discrimination.” 

There was no contention that there was competition be- 
tween cream separators and agricultural implements, or that 
there should be a fixed rate relationship between them, but 
merely that separators, boxed, were more desirable as traffic 
because of the heavier loading and because the movement is 
more regular, the movement of agricultural implements being 
more or less seasonable. 

It was contended that there should be a lower rating on 
separators boxed than on separators crated because of a greater 
density and small risk of damage. The Western Classification 
Committee witness agreed with the complainant but the other 
committees did not, and the Commission held against it on the 
chief points in the case. 


CHARGES TO GROTON IRON WORKS 


The Commission has held, in a decision on No. 10706, Fred- 
erick Conlin et al., receivers of the Groton Iron Works vs. 
'N. Y., N. H. & H et al., opinion No. 6226, 57 I. C. C. 704-8, that 
charges on carload traffic originating beyond the lines of the 
New England railroads and delivered to the Groton Iron Works 
in Groton, Conn., over the New Haven’s so-called ferry extension 
were and will be unduly prejudicial to the extent that they 
exceeded or will exceed the charges assessed on like traffic de- 
livered in Groton proper, by more than $3 a car. Groton is 
across the river from New London, Conn. The iron plant is a 
mile and a half south of the New Haven’s station in Groton. 

Owing to the New Haven’s lay-out, traffic for the iron works 
is sent to Midway and then back to Groton. Under a regula- 
tion of the New Haven, the traffic for the iron works is billed 
to Midway, pays the Midway rate, and then is hauled back over 
the extension at a charge of $3 a car. The regulation forces 
the iron works to pay sums as high as $36 a car over the charges 
that would accrue on the Groton rate. In cases in which the 
consignors did not observe the iron works’ instructions to bill 
to Midway, but billed to Groton, the excess has been as high 
as $114 a car, because a local rate of 9 cents for the move- 
ment from Groton to Midway had to be imposed. 

The Commission’s idea is that the New Haven would be 
reasonably compensated on the long haul traffic by the. $3 a 
car charge and such a change is to be made by appropriate 
tariff on or before October 1. The New Haven disregarded 
instructions from the iron works to take its traffic to Midway, 
even if billed to Groton, but no award of reparation could be 
made as to such cars because, the report said, there was no 
showing that the iron works had paid the charges. 


REPARATION ON LUMBER 


In a rehearing on No. 698 and No. 707 (Sub.-Nos. 215 and 
541), Oden & Elliott vs. Seaboard Air Line et al., opinion No. 
6224, 57 I. C. C. 698-700, the.Commission reaffirmed the findings 
in its supplemental report in these cases (37 I. C. C. 345). In 
that supplemental report the Commission denied reparation te 
Oden & Elliott on eighty-four shipments of lumber, on which 
they failed to establish that they bore the transportation charges. 
The Commission held that new parties, who might have been 
shown to have ultimately borne the charges, had been barred 
by the statute of limitations. The Commission dismissed the 
amended complaint, seeking to bring in the additional parties. 


PETROLEUM AND PRODUCTS 


An order prescribing a rate of 37 cents for refined petroleum 
in tank cars from Coffeyville, Kan., to Healdton, Okla., effective 
August 23, has been entered in No. 10640, National Refining 
Company vs. A. T. & S. F. et al., opinion No. 6219, 57 I. C. C. 
663-7. The Commission held rates, varying from 50 cents to 
89.5, operative for various periods between 1917 and the present 
to be and to have been unreasonable to the extent that they 
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exceeded 37 cents and awarded reparation for the difference. 
Some of the rates were in excess of the aggregate of interme- 
diates, 

Healdton is on a branch of the Oklahoma, New Mexico & 
Pacific, built in 1917 to serve the Healdton field. Even before 
the contractor turned over the branch there was transportation 
on it, his charge being five cents per 100 pounds, but the Com- 
mission disregarded that fact because the contractor was under 
no obligation to permit the use of the rails. It took cognizance 
only of a rate of 70 cents in effect prior to September 15, 1917; 
of 50 cents between September 15, 1917, and May 15, 1918; 
71.5 cents between May 16 and June 24, 1918; and 89.5 cents 
since the last mentioned date. 

The parties to the controversy agreed that the principles 
enunciated in National Petroleum Association vs. M. K. & T., 
47 I. C. C. 355, should govern, but they could not agree as to 
the method of the application. The railroads figured that the 


Tentative Reports of the Commission , 


BARLEY AND CULM COAL 


In a tentative report on No. 11249, Ludlow Manufacturing 
Association vs. Philadelphia & Reading et al., Examiner Warren 
H. Wagner recommended a holding of unreasonableness and an 
award of reparation as to combination rates on barley and 
culm coal from Mahanoy and Shamokin, Pa., to Ludlow, Mass. 
His recommendation is that the rates be held unreasonable to 
the extent that the combination collected exceeded the through 
rates contemporaneously in effect on prepared sizes, pea, and 
buckwheat No. 1. 


BULL WHEEL ARMS, CANTS AND PINS 


Examiner Richard T. Eddy, in a proposed report on No. 
11298, Parkersburg Rig and Reel Company vs. A. T. & S. F. 
et al., recommended a finding that higher rates assessed on 
numerous carloads of bull wheel arms, cants, and pins than 
on wooden tank material were unduly preferential of the 
wooden tank material and unjustly discriminatory against the 
articles used in making the bull wheels used in oil well drill- 
ing outfits. The rates applicable on oil well outfits were im- 
posed on the articles in question. The shipments were sent 
from Billings and Tulsa, Okla., to the oil fields in Texas. 
Eddy recommended a finding that carload shipments of staves, 
headings and bottoms of tanks were overcharged because rates 
higher than those on lumber were imposed and that refund 
should be made. The: tariffs, he said, provided the lumber 
ratings on such things but because they were described as 
wooden tank materials, they took the higher ratings applicable 
on iron and steel tank materials. 


RATES ON PLATE GLASS 


A recommendation that the complaint be dismissed has 
been made by Examiner W. R. McFarland, in No. 11102, Enos 
Porter et al. vs. St. Louis-San Francisco et al., on a holding 
that the fourth-class rates on plate glass, in boxes, 120 united 
inches and under, in carloads, from St. Louis, Crystal City and 
Valley Park, Mo., to Fort Smith, Ark., were not unreasonable. 


RATES ON NITRATE OF SODA 


In a tentative report on No. 11174, E. I. du Pont de Nemours 
& Co. vs. Pennsylvania Railroad Company et al., Examiner G. H. 
Mattingly recommended a holding that rates on nitrate of soda, 
imported from Chile, from Baltimore, Md., to Barksdale, Wis., 
were and are unreasonable and that a reasonable rate for the 
future would be not more than 45 cents, and that reparation 
should be made down to that basis. The rate imposed was 50.5 
cents on 144 carloads from Baltimore to Barksdale, shipped in 
August, 1918. The complaint alleged that the rate was in excess 
of the aggregate of the intermediates. The complainant con- 
tended that it was unjustly discriminated against by reason of 
lower rates to its competitors at Ishpeming and Marquette, Wis. 
The examiner, however, recommended merely a holding of un- 
reasonableness because of the excess. 


JOINT RATES REFUSED 


Examiner G. H. Mattingly has recommended, in a proposed 
report, a dismissal of No. 11116, Beaver Sand Company et al. vs. 
Beaver Valley Railroad Company et al. The prayer of the com- 
plainants was for the establishment of through routes and joint 
rates to and from their plants at Beaver, Pa., in connection with 
the Beaver Valley, the Pennsylvania and the Pittsburgh & Lake 
Erie via Bridgewater, Pa. The examiner recommended a hold- 


ing that the combination rates in effect to and from their plants 
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rate should be 44 cents, but Commissioner Woolley figured that 
it should be 37 cents, and the Commission so ordered. Repara- 
tion is to be made down to the basis of the 37-cent rate. 


RATE ON OATS 


A finding of unreasonableness and an order of reparation 
have been made in No. 10650, Edward Hines Lumber Company 
vs. C. B. & Q. et al., opinion No. 6225, 57 I. C. C. 701-3, on ac- 
count of a joint rate of 36 cents on oats from Chicago to Pica- 
yune, Miss., shipped June 26, 1916. The complainant contended 
that the rate of 36 cents did not apply, and based its contention 
on a rule in a tariff. Commissioner Woolley’s opinion is that 
it did apply, but that it was unreasonable, because in excess of 
the combination on East St. Louis, of 30 cents, which the com- 
plainant contended, did apply. The complainant won, but on 
ground other than it set up. 


had not been shown to be unreasonably or unduly prejudicial. 
The trunk lines denied that the Beaver Valley was a common 
carrier. 

The examiner laid down a proposition that the mere fact that 
one common carrier has a physical connection with another is 
not of itself sufficient ground for a requirement by the Commis- 
sion that joint rates shall be established. He said the question 
of whether or not the Commission should require the establish- 
ment of joint rates was one calling for an exercise of the Com- 
mission’s judgment on the circumstances and conditions of each 
particular case. He called attention to the fact that the act to 
regulate commerce as amended by the transportation act pro- 
vides that the Commission may and shall establish joint rates 
“whenever deemed by it to be necessary or desirable in the pub- 
lic interest.” The examiner said the complainants did not at- 
tack the separate rates of the Beaver Valley or the rates of the 
trunk lines to and from Beaver. The sole basis for the com- 
plaint, he said, was that the Beaver rates should apply to and 
from the complainants’ plants. The examiner, however, said 
there was no basis of record for a condemnation of the combina- 
tion rates. 


OLD BOILER FLUES AND TUBES 


In recommending a disposition to be made of No. 10820, 
Cohen-Schwartz Rail and Steel Company vs. Missouri, Kansas 
& Texas et al., and related cases consisting of two -sub-num- 
bers on the same subject matter, Examiner Lawrence Satter- 
field said that the legally applicable rate on old boiler flues 
and tubes, contained in two carloads from Port Arthur, Tex., 
to St. Louis was unreasonable to the extent that it exceeded 
40 cents on a minimum of 46,000 pounds. The rate was 75 
cents, the same as on new flues. A rate of 40 cents was in 
effect in the reverse direction on used flues and tubes. The 
rate collected was 70 cents and the two cars were really un- 
dercharged. The rate charged on old boilers from Carson, La., 
to St. Louis, and the demurrage collected, all embraced in 
sub-No. 2, the examiner recommended, should be held to have 
been not unreasonable. 


SHEEP PELTS AND SKINS 


A recommendation by Examiner John T. Money, in a ten- 
tative report on No. 11184, Charles Friend & Company vs. C. 
B. & Q. et al., is that the Commission hold unreasonable rates 
on green or green salted sheep pelts and skins and inedible 
tallow and grease, in straight or mixed carloads with green 
salted hides, hide trimmings and tallow,’ from Denver to Chi- 
cago because, from July 6, 1917, to June 24, 1918, inclusive, they 
exceeded 58 cents, and 72.5 cents after June 24, 1918, and that 
a rate of 72.5 cents will be reasonable for the future. He 
also recommends reparation down to the basis of rates stated. 
Rates varying from 67 cents to $1.375 were imposed on the 
theory that different articles of that kind could not be sent in 
mixed carloads and that L.C.L. rates should be imposed. 


RATES ON COTTONSEED 


A finding of unreasonableness as to rates on cottonseed 
from Charlotte, N. C., to Augusta and Atlanta has been pro- 
posed by Examiner Walter R. McFarland in a tentative re- 
port on No. 11147 and related cases, Buckeye Cotton Oil Com- 
pany vs. Southern et al. He recommends reparation and an 
order establishing rates for the future. The shipments moved 
in the early part of 1918 at a rate of $4 a ton from Charlotte 
to Atlanta. There was a commodity rate of $2.60 per ton to 
points near Atlanta which the complainant used for comparison. 
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The examiner recommended a rate of $3 a ton via the South- 
ern from Charlotte to Augusta and $3.20 via the Seaboard and 
Charleston & Western Carolina jointly. Other rates have been 
adjusted to the satisfaction of the complainant. 
ments in the past the examiner recommended a rate of $2.40 
from Charlotte to Augusta via the Southern and reparation 
down to that basis; $2.60 for the Seaboard and Charleston & 
Western joint haul and $2.80 via the Seaboard and reparation 
down to those rates. 


RATES ON SLUDGE ACID 


An award of reparation has been recommended by Examiner 
John P. Money in a tentative report on No. 11219, Sinclair 
Refining Company vs. Atchison, Topeka & Santa Fe et al., on 
a holding that rates on sludge acid, in tank carloads, from Ar- 
kansas C ity,Eldorado, Augusta and Wichita to Coffeyville, Kan., 
were unreasonable to the extent that they exceeded 10 cents, 
prior to June 25, 1918, and 12% cents, since that time. 

Charges were collected at rates ranging from 17 to 38 cents. 
After considerable dispute the carriers and the complainant 
agregd upon 10 cents as the proper rate prior to the application 
of General Order No. 28, and 12% cents thereafter. 

Sludge acid, as a commodity for transportation, was un- 
known to carriers prior to the erection of plants for reclaiming 
from it sulphuric acid. It is produced in the “sweetening” of 
petroleum distillates. Sulphuric acid is used for removing acid- 
ity from such distillates and the combination of sulphuric acid 
and the impurities from the distillates produces the sludge. 
In other words, sludge acid is nothing other than the combina- 
tion of sulphuric acid, which has been used for extracting im- 
purities from petroleum distillates, and those impurities. A 
method has now been found, and is in operation, for removing 
the valuable sulphuric acid from this combination. 

Prior to the evolution of the method of extracting sul- 
phuric acid from sludge, the disposition of the sludge presented 
a serious problem to oil refiners. Until prohibited by statute 
it was emptied into streams. Some is still thrown on the 
ground adjacent to refineries or dumped into pits dug for that 
purpose. The value of sludge is about $10 per car, or 33 cents 
per ton, that being the price paid for the shipments in question. 
About 60 per cent of the volume of sludge consists of reclaim- 
able sulphuric acid, worth, at the time of the hearing of this 
case from $22 to $24 per ton. 

After the shipments in question were made a rate of 12.5 
cents from the four points of origin, hereinbefore mentioned, 
was made to Coffeyville. That was equivalent to a rate of 10 
cents prior to June 25, and complainants contended that the 
varying rates paid by it were unreasonable to the extent that 
they exceeded 10 cents prior to June 25, and 12% cents there- 
after. The examiner thinks that the Commission should so hold 
and award reparation down to that basis. 


RATES ON SLACK COAL 


A finding that rates on slack coal from Sheridan, Wyo., to 
Antioch, Hoffland and Lakeside, Neb., were not unreasonable, 
except during the period from June 25, 1918, to February 19, 
1919 inclusive has been made by Examiner W. R. McFarland 
in a tentative report on No. 11152, Hord Alkali Products Com- 
pany et al. vs. Chicago, Burlington & Quincy et al. He recom- 
mended a finding that for the excepted period they were unrea- 
sonable to the extent that they exceeded $2.60 per ton, and that 
reparation should be made down to that basis. McFarland rec- 
ommended a finding that they were not then and are not now 
unjustly discriminatory or unduly prejudicial. 


CLASS RATES FROM FORT DODGE 


Adoption of a tentative report made by Examiner Thomas 
M. Woodward on No. 11261, Fort Dodge Commercial Club vy. 
Cedar Rapids & Iowa City, et al., would result in an order plac- 
ing Fort Dodge on a parity, in the matter of class rates, with 
Des Moines to destinations in southwestern Minnesota, south- 
eastern South Dakota, and southeastern North Dakota. The 
examiner recommends a finding that the class rates from Fort 
Dodge to destinations are not unreasonable as maxima, but 
that they are unduly prejudicial in so far as they exceed the 
class rates contemporaneously in effect from Des Moines. 

On many commodities, the rates from Fort Dodge to the 
destinations under discussion, are as high as those from Mis- 
sissippi River crossings. The chances, therefore, are that adop- 
tion of the recommendation would be followed by a revision 
that would put Fort Dodge and Des Moines somewhat under 
Mississippi River crossings, but higher than present rates from 
Des Moines. Bringing the Des Moines rates to the level of the 
rates from the Mississippi river crossings, it is believed, would 
not be permitted by the Commission, To the extent that the 
Commission will hold the rates from Des Moines under the rates 
from the Mississippi crossings, the option that usually lies with 
carriers for the removal of undue prejudice will be limited, in 
making the settlement. 


As to ship-- 
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One of the contentions of the Fort Dodge organization was 
that, for the purpose of paying the inbound rates, that city is 
far west of the Mississippi River but that for the purpose of 
paying rates to the adjacent parts of Minnesota and the Da- 
kotas, it is on the Mississippi, and therefore placed at an undue 
disadvantage with Des Moines in selling in the Dakotas and 
Minnesota, and deprived of the benefit of its location so far 
as the jobbers are Mississippi River crossings are concerned. 

In his report to the Commission, Examiner Woodward said 
while the tables submitted by the complainant showed that the 
distances from Dubuque, Davenport, and Wast Keithsburg, all 
on the Mississippi, to destinations in the Dakotas and Minne- 
sota under consideration, are from 11 to 250 per cent greater 
than the distances from Fort Dodge, the rates are the same. 
He said the same tables show the distances from Des Moines 
exceed the distances from Fort Dodge by from 20 to 50 per 


‘cent; the rates from Des Moines are from two to 39 per cent 


lower. Another comparison shows that Fort Dodge pays in- 
and-out rates from 5 to 70.5 cents greater than in-and-out rates 
from competing points, for similar distances. Comparison of dis- 
tances from seventeen competing jobbing centers in Iowa, Min- 
nesota, Missouri and Illinois show that while the distances are 
about the same, Fort Dodge has a rate disadvantage ranging 
from 9 to 67.5 cents. Examiner Woodward remarked, however, 
that the inbound rates were not in issue. 

The railroad commissioners of South Dakota intervened in 
behalf of the complaining commercial club. They sought to show 
that the rates from Fort Dodge to South Dakota destinations 
were unreasonable. 


DEMURRAGE ON FROZEN ORE 


Examiner Warren H. Wagner, in a proposed report on No. 
11274, Wharton Steel Company v. Central of New Jerséy, et al., 
has recommended a dismissal on a holding that the assessment 
of demurrage charges on cars containing frozen iron ore, placed 
either actually or constructively in the severe winter of 1917- 
18 had not been shown to be either unreasonable or otherwise 
unlawful. 

There were disputes as to whether the railroad company 
had given timely notice of constructive placement or whether 
the complainant had given “frozen ore” notices within the time 
required by the tariff regulations on that subject, The rail- 
roads, however, collected $12,092 in demurrage on cars con- 
taining frozen ore. 

It was contended by the complainant that the imposition 
of demurrage was illegal and unreasonable and in support of 
that contention it cited Pennsylvania Railroad Company v. Kit- 
taning Iron and Steel Co (106 Atl., 207), but the examiner was 
able to combat that by calling attention to the fact that the 
Supreme Court of the United States had reversed that decision 
on the ground that it was not the fact that the ore that was 
frozen that made unloading impossible but the fact that an 
unusually large number of cars of frozen ore arrived within 
a given time. The number of such cars was in excess of the 
capacity of the complainant to unload by using its steaming 
apparatus. The bunching rule was not available for use by 
the complainant, it having signed the average agreement. The 
railroads were able to bring in frozen ore much faster than 
the plant, even by using its steaming apparatus, could unload. 
The capacity for unloading ore not frozen, in relation to the 
capacity of the railroad to bring in ore, was much greater 
than the capacity to unload frozen ore. While the cold weather 
may have reduced the hauling capacity of the railroads by 
twenty-five per cent it reduced the unloading capacity of the 
consignee much more than twenty-five per cent. The average 
agreement makes no allowance for such a disproportionate de- 
crease, 


RATES ON GREEN SALTED HIDES 


A tentative report by Examiner Henry C. Keene on No. 
11223, Hirth-Krause Company v. Chicago, Milwaukee & St. Paul, 
et al., and a related case by the same complainants against the 
same carrier, recommends a rate adjustment on green salted 
hides, from Chicago, Racine, and Milwaukee to Rockford, Mich., 
exactly as proposed by the complainant. Keene recommended 
a holding that the fifth-class rates exacted on shipments of green 
salted hides were unreasonable in the past and will be un- 
reasonable for the future to the extent that they exceeded 9.5 
cents prior to September 20, 1917; 11 cents between September 
20, 1917 and June 24, 1918, inclusive and 14 cents since the 
last mentioned date. He also recommended reparation down 
to the basis of the rates for the various periods. 

The recommendation is based on the fact that there are 
commodity rates on green salted hides from Chicago, Racine 
and Milwaukee to other points in Michigan where there are tan- 
neries, and not on a finding that fifth-class rates are unreason- 
able in and of themselves. They are only relatively unreason- 


able when applied to green salted hides so long as lower com- 
modity rates are in effect from the three points of origin to 
other Michigan tanning and shoe manufacturing points. 


The 
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commodity rates to the other Michigan points range from 49 
to 91 per cent of fifth class. 

The railroads made a jurisdiction point as a bar to the 
relief demanded in sub-No. 1 in that the shipments moved more 
than two years prior to the filing of the complaint. That sub- 
numbered complaint asked for reparation on shipments that 
moved between April 1, 1916, and December 31, 1917. The com- 
plaint was not filed until March 29, 1920. The examiner recom- 
mended that the Commission apply in this coriplaint para« 
graph (f) of section 206 of the transportation act, which pro- 
vides that in case of claims filed with the Commission for 
causes of action arising prior to federal control, the period of 
federal control shall not be computed as a part of the period 
of limitation in section 16 of the interstate commerce act. No 
part, he said, of the reparation claimed accrued more than two 
years prior to the filing of the claim, if the period of federal 
control be excluded. 


RULINGS ON SECURITY ISSUES 


The Trafic World Washington Bureau 


In a notice to all concerned, the Commission June 29 put 
out a series of rulings on railroad securities and prescribed 
forms to be followed by railroad companies that desire to issue 
securities or pledge themselves for the payment of securities 
issued by other companies. This is in accordance with Section 
439 of the transportation act, which amends Section 20 of the 
interstate commerce act by giving the Commission authority to 
regulate the issuance of securities. The new part of the law 
become effective June 28, in accordance with its terms, 120 
days after the signing of the transportation bill by Presi- 
dent Wilson. 

The most distinct ruling in the notice to “all concerned”’— 
which means not only the railroad companies but the bankers 
and buyers of such securities—is that unless the security has 
been actually issued, the road desiring to issue it must obtain 
permission. The notice is as follows: 

“Section 20a of the interstate commerce act, as inserted by 
Section 439 of the transportation act, 1920, provides that from 
and after June 27, 1920, it shall be unlawful for any common 
carrier by railroad, except a street, suburban or interurban 
electric railway which is not operated as part of a general 
steam railroad system of transportation, which is subject to the 
act, or any corporation organized for the purpose of engaging 
in transportation by railroad, subject to the act, to issue any 
share of capital stock or any evidence of interest in or indebted- 
ness of such carrier or corporation, collectively termed ‘securi- 
ties,’ or to assume any obligation or liability as lessor, lessee, 
guarantor, endorser, surety, or otherwise, in respect of the 
securities of any other person, natural or artificial, even though 
permitted by the authority creating the carrier corporation, 
unless and until and then only to the extent that upon applica- 
tion by the carrier, and after investigation by the Commission 
of the purposes and uses of the proposed issue and the proceeds 
thereof, or of the proposed assumption of obligation or liability 
in respect of the securities of any other person, natural or 
artificial, the Commission, by order, authorizes such issue or 
assumption, It is further provided that the Commission shall 
make such order only if it finds that such issue or assumption: 

“(a) Is for some lawful object within the corporate pur- 
poses of the applicant and compatible with the public interest, 
which is necessary or appropriate for, or consistent with, the 
proper performance by the carrier of service to the public as 
a common carrier, and which will not impair its ability to per- 
form that service, and (b) is reasonably necessary and appro- 
priate for such purpose. It is further provided that whenever 
any securities, set forth and described in any application for 
authority or certificate of notification as pledged or held un- 
encumbered in the treasury of the carrier, shall, subsequent to 
the filing of such application or certificate, be sold, pledged, re- 
pledged, or otherwise disposed of, by the carrier, such carrier 
shall, within ten days after such sale, pledge, repledge, or other 
disposition, file with the Commission a certificate of notification 
to that effect, setting forth therein all such facts as may be 
required by the Commission. It is further provided that the 
foregoing provisions do not apply to notes to be issued by the 
carrier, maturing not more than two years after the date 
thereof, and aggregating, together with all other then outstand- 
ing notes of a term of two years or less, not more than five per- 
centum of the par value of the securities of the carrier then out- 
standing. In case of securities having no par value, the par 
value, for the purposes of this exception, shall be the fair 
market value as of the date of issue. But within ten days after 
the making of such notes the carrier issuing the same shall file 
with the Commission a certificate of notification, in such form 
as may from time to time be determined and prescribed by the 
Commission, setting forth, as nearly as may be, the same mat- 
ters as those required in respect of applications for authority 
to issue other securities; provided that in any subsequent fund- 
ing of such notes the provisions of Section 20a of the interstate 
commerce act respecting other securities shall apply. 

“The Commission is directed by paragraph 10 of Section 
20 of the interstate commerce act, as amended, to require pe- 
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riodical or special reports from each carrier hereafter issuing 
any securities, including such notes, which shall show, in such 
detail as the Commission may require, the disposition made of 
such securities and the application of the proceeds thereof. 

“The Commission holds that Section 20a applies to all 
securities not actually issued or assumed, or outstanding, before 
June 28, 1920, and that securities, although nominally issued, or 
assumed, or outstanding as of that date, may not lawfully be 
actually issued, or assumed on or after June 28, 1920, without 
an order from the Commission authorizing their issue or as- 
sumption. In this connection attention is directed to Note B 
following the text of the Commission’s General Balance Sheet 
Account 751, ‘Capital Stock,’ and Note B following the text of 
the Commission’s General Balance Sheet Account 755, ‘Funded 
Debt Unmatured,’ defining the-terms ‘nominally issued’ and 
‘actually issued,’ as applied to ‘Capital Stock’ and ‘Funded Debt 
Unmatured,’ respectively, reading as follows: 


751. Capital Stock. 

Note B—For the purposes of the balance-sheet statement capital 
stock is considered to be nominally issued when certificates are signed 
and sealed and placed with the proper officer for sale and delivery, or 
pledged, or otherwise placed in some special fund of the accounting 
company. It is considered to be actually issued when it has been sold 
to a bona fide customer for a valuable consideration, and such pur- 
chaser holds it free from all control by the accounting company. All 
capital stock actually issued and not reacquired and held by or for 
the accounting company is considered to be actually outstanding. If 
reacquired by or for the accounting company under such circumstances 
as require it to be considered as held alive and not canceld or retired, 
it is considered to be nominally outstanding. 

755. Funded Debt Unmatured. 

Note B—For the purposes of the balance-sheet statement funded 
debt securities are considered to be nominally issued when certified by 
trustees and placed with the proper officer for sale and delivery, or 
pledged, or otherwise placed in some special fund of the accounting 
company. All funded debt securities actually issued and _ not re- 
acquired and held by or for the accounting company are considered to 
be actually outstanding. If reacquired by or for the accounting com- 
pany under such circumstances as require them to be considered as 
held alive and not canceled or retired, they are considered to be nomi- 
nally outstanding. 


“The Commission further holds that on and after June 28, 
1920, securities nominally issued, assumed or outstanding, but 
not actually issued, or assumed, and outstanding, within the 
substance of the foregoing definitions, may not, without the 
order of the Commission so authorizing, be sold, pledged, re- 
pledged, or otherwise disposed of; but this shall not affect 
pledges of securities made in good faith before said last men- 
tioned date, in any way to impair the bailment, lien or surety of 
a then existing pledge. 

“In order that the Commission may have definite informa- 
tion with respect to all securities that are actually or nominally 
issued or outstanding on June 28, 1920, it intends soon to pre- 
pare and send to each carrier by railroad subject to Section 20a 
of the interstate commerce act a special report series circular 
requesting certain detailed information as to the securities re- 
flected in the following named general balance sheet accounts: 


Account 751—Capital stock. 

Account 752—Stock liability for conversion. 

Account 755—Funded debt unmatured. 

Account 756—Receiver’s certificates. 

Account 757—Non-negotiable debt to affiliated companies. 
Account 758—Loans and bills payable (short term notes). 
Account 764—Funded debt matured unpaid. 


“Every application for authority under Section 20a of the 
interstate commerce act shall state: 


“(1) The full name and post office address of the applicant. 

“(2) The names, titles and post office addresses of its presi- 
dent, of its secretary, of its principal attorney, of the executive 
officer by whom the application is verified, signed and filed on 
behalf of the carrier, and of any other directors, officers, at- 
torneys and agents who have participated, or will probably par- 
ticipate, in any way in the authorizing, issuing, hypothecating 
or selling of the securities, or in the assumption of obligation 
or liability with respect thereto. 

“(3) Under the laws of what government, state or territory 
applicant was organized and now exists. If applicant holds 
charters, or is incorporated under the laws of several states, or 
is authorized to do business in states other than in that by 
which created, all the pertinent facts should be indicated, 

“(4) The name of each state in which the applicant carrier 
operates or proposes to operate. 

“(5) The nature of the application and the purposes and 
uses of the proposed issue and the proceeds thereof, or of the 
proposed assumption of obligation or liability in respect of the 
securities of any other person, natural or artificial. 

“(6) The facts relied upon by applicant to show that the 
proposed issue or assumption: 


(a) Is for some lawful object within its corporate purposes and 
compatible with the public interest, which is necessary or appropriate 
for, or consistent with the proper performance by the carrier of service 
to the public as a common carrier, and which will not impair its ability 
to perform that service, and 


(b) Is reasonably necessary and appropriate for such purposes. 
“(7) Whether or not the securities are to be sold and 
disposed of at par, and if not, at what rate they are proposed 


to be sold or disposed of. 
“(8) How and by whom, or through whom, the securities 
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are proposed to be issued, with details of all contracts, under- 
writings and other arrangements made or proposed to be made 
in connection with the issue. 

“Every such application shall be made under oath, signed 
and filed on behalf of the carrier, by its president, a vice-presi- 
dent, auditor, comptroller, or other executive officer, having 
knowledge of the matters therein set forth and duly designated 
for the purpose by the carrier. 

“Applications shall be made on paper approximately 8%4x11 
inches, and exhibits or enclosures therewith shall be either pre- 
pared on paper of this size, or folded as nearly as may be prac- 
ticable to the size indicated, 

“The original application, with signature of affiant executive 
officer and the signature and seal of the notary or other official 
taking the acknowledgment, shall be filed with the Secretary 
of the Interstate Commerce Commission at its office in Wash- 
ington, D. C., accompanied by eleven copies thereof for the use 
of the Commission, and in addition thereto a copy for the gov- 
ernor of each state in which the applicant carrier operates or 
proposes to operate. 

“There shall be filed with each original application, as a 
part thereof, the following papers: 

“(1) A copy of the charter or articles of incorporation, 
with amendments to date, attested by proper public authority. 

“(2) A copy of the by-laws, with amendments to date, at- 
tested by a proper executive officer of the corporation. 

“(3) A copy of resolutions of stockholders and directors 
authorizing the issue or assumption in respect of which au- 
thority is applied for, attested by a proper executive officer of 
the corporation. 

“(4) A copy of state authority authorizing the issue or 
assumption in respect of which authority is applied for, where 
such authority is required by the charter or by the laws of the 
state under which applicant is incorporated, with proper public 
verification; or a statement verified by a proper executive offi- 
cer of the comporation that such state authority is not required 
or cannot be obtained. 

“(5) A copy of resolutions of stockholders, or board of 
directors, or of executive committee, duly authorized and at- 
tested by proper executive officer of the corporation, desig- 
nating by name and for that purpose, the executive officer by 
whom the application is verified, signed and filed on behalf of 
the carrier. ' 

“(6) Opinion of counsel that the issue or assumption in 
respect of which authority is applied for is: 


(a) For some lawful object within the corporate purposes of the 
carrier and compatible with the public interest, which is necessary or 
appropriate for or consistent with the proper performance by the 
carrier of service to the public as a common carrier, and which will 
not impair its ability to perform that service, and 

(b) Is reasonably necessary and appropriate for such purpose. 


“(7) Map of the existing railroad and of the contemplated 
construction or extension, if any. 

“(8) Specimens of all securities in respect of which au- 
thority is applied for. 

“(9) In case of issue or assumption of bonds, or other 
evidences of indebtedness, a copy of the mortgage or indenture 
by which secured or proposed to be secured. 

“(10) A statement, verified by the president, a vice-presi- 
dent, auditor, comptroller, or other executive officer of the 
earrier having knowledge of the facts, which shall show, under 
the following general headings, the details and amounts of the 
purposes and uses of the proposed issue; and of the proceeds 
thereof, or of the proposed assumption of obligation or lia- 
bility in respect of the securities of any other person, natural 
or artificial: 


(a) The acquisition of property. : 
b) The construction, completion, extension, or improvement of 


( 
facilities. ; 

(c) The maintenance or improvement of service. 

(ad) The discharge or refunding of existing obligations. 

(e) The reimbursment of money expended from income or from 
any other moneys in the treasury, or 

({) Other purposes, which shall be fully stated. 


“And if the purpose of the proposed issue or assumption is 
the acquisition of property: 


(a) The name and post office address of the owner or vendor 
thereof. 

(b) A general description of the property, together with its loca- 
tion (if physical property). 

(c) The agreed or estimated purchase price, and the full terms of 
the contract, if any has been made. for such acquisition. 

(d) In what account or accounts of the Commission’s effective 
Classifications of Accounts the cost of such property would be properly 
classified. 

“If the purpose of the proposed issue or assumption is the 
construction, completion, extension or improvement of facili- 
ties, a statement showing the details of the work proposed, 
with distribution of costs between additions and betterments on 
the one hand, and replacements on the other hand, as defined 
in the Commission’s Accounting Classifications, should be fur- 
nished; with the estimated amounts to be charged to the sev- 
eral primary accounts prescribed by the Accounting Classifica- 
tions of the Commission, for those parts- of the estimated total 
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costs chargeable, respectively, to investment and to operating 
expenses. 

“If the purpose of the issue or assumption is the mainte- 
nance or improvement of service, the existing service, as well 
as the improvement or betterment proposed, should be de- 
scribed. 

“Tf the purpose of the issue or assumption is the discharge 
or refunding of existing obligations, a full description of the 
obligations to be discharged or refunded should be furnished. 

“If the purpose of the issue or assumption is the reimburse- 
ment of the treasury of the applicant for moneys expended from 
income or from other moneys in the treasury, the statement 
should show periods during which the disbursements from the 
treasury were made, the purpose of such disbursements, and 
the amounts thereof, and the primary account or accounts 
charged therewith. : : 

“If the proposed issue or assumption is for any other pur- 
pose than those specifically indicated, full and complete details 
of such purpose should be stated. 

“The number of copies of papers required to be filed with 
the application for authority shall be the same as the number 
of required copies of the application itself, 

“Certificates of notification required by paragraph (9) of 
Section 20a of the interstate commerce act in respect of short 
term notes shall be in substantially the same form with sub- 
stantially the same supporting papers as are herein above pre- 
scribed for applications for authority to issue or assume other 
securities, and shall set forth as nearly as may be the same 
matters as those required in respect cf such applications. The 
same number of copies of such certificates of notification and 
of supporting papers shall be filed as provided above for appii- 
cations for authority, except that extra copies of certificates 
of notification will not be required for notice to and service 
upon the governors of states. Every such certificate of notifi- 
cation shall be made under oath, signed and filed on behalf of 
the carrier by its president, a vice-president, auditor, comp- 
troller, or other executive officer having knowledge of the mat- 
ters therein set forth and duly designated for that purpose by 
the carrier. 


“Whenever: j 


(a) Any securities set forth and described in any application for 
authority and nominally or actually issued pursuant to authority of 
the Commission, granted thereon, or 

Any short term notes set forth and described in a certificate 
of notification and nominally or actually issued pursuant to authority 
of paragraph (9) of Section 20a of the interstate commerce act, 


are shown as pledged or held unencumbered in the treasury 
of the carrier and shall subsequently be sold, pledged, repledged, 
or otherwise disposed of by the carrier, the certificate of notifi- 
cation in respect thereof which is required by paragraph (5) 
of Section 20a of the interstate commerce act, shall set forth 
ull the facts above required to be recited and shown in respect 
of original applications and certificates of notification with 
supporting papers, except that where such facts have been 
shown in an original application or certificate of notification as 
herein ab#ve required, reference thereto will suffice. Certifi- 
cates of rotincation required by paragraph (5) of Section 20a 
of the interstate commerce act shall be made under oath, signed 
and filed on behalf of the carrier by its president, a vice-presi- 
dent, auditor, comptroller, or other executive officer having 
knowledge of the matters therein set forth and duly designated 
for that purpose by the carrier, and the same number of copies 
of such certificates of notification are required as are above 
required for certificates of notification under paragraph (9) of 
Section 20a of the interstate commerce act. 


“Upon receipt of any application under Section 20a of the 
interstate commerce act the Commission will cause notice 
thereof to be given to and a copy filed with the governor of 
each state in which the applicant carrier operates, with inquiry 
as to whether or not such governor or other appropriate authority 
of such state desires to be heard in the matter, and notification 
of the right to be heard or to make before the Commission 
such representations as they may deem just and proper for pre- 
serving and conserving the rights and interests of their people 
and the states involved in such procedure. 


“The application immediately upon its receipt by the 
Commission will be examined and after the general nature 
and purport thereof has been ascertained the Commission will, 
if the situation seems to demand, send to the applicant a ques- 
tionnaire or list of interrogatories designed to elicit from the 
applicant additional details with respect to the application. 

“Special forms will eventually be prescribed for the peri- 
odical or special reports from each carrier hereafter issuing 
securities which are required by paragraph (10) of Section 20a 
of the interstate commerce act. Until such special forms are 
prescribed all carriers hereafter issuing any securities shall 
report semi-annually for the six months’ period ending June 3vu 
and December 31, respectively, the disposition made of such 
securities and the application of the proceeds thereof in the 
form herein prescribed in respect of papers to be filed with ap- 
plications for authority.” 
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ADVANCED RATE HEARING 


The Trafic World Washington Bureau 


A. C. Dixon, of Eugene, Ore., general manager of the Booth- 
Kelly Lumber Company, appeared at the June 24 afternoon 
session of the advanced rate hearing in behalf of the West 
Coast Lumbermen’s Association and the Willamette Valley 
Lumber Association. 

“The lumber industry on the west coast cannot pay the 
increase in rates asked by the western carriers, or anything 
approaching it,” said Mr. Dixon. 

Discussing the question of limiting the market for western 
lumber to the Pacific coast and points west of the Missouri 
River, Mr. Dixon said to do that would mean suicide for the 
western lumber industry. He asserted that if the rates asked 
by the carriers were granted, many mills would close down, 
and that, instead of increasing the revenue to the carriers, the 
traffic would be reduced and consequently the railroads would 
not get what they were seeking in their application. 

Dixon was about to read from a decision made by the Com- 
mission in a lumber case and protest was made by R. C. Ful- 
bright. 

“Time is too valuable to take it up reading to us what we 
have said,” ruled Chairman Clark. 

Previous to this incident a number of witnesses had con- 
sumed time reading from the Commission’s decisions in various 
rate cases. 

Questioned by J. N. Teal, Dixon referred to testimony given 
before the Senate committee in 1919 by Julius Kruttschnitt, 
chairman of the Southern Pacific, in regard to the needs of 
that road for equipment. This was the testimony in which 
Kruttschnitt said his road did not need additional locomotives 
or cars in 1918. 

Dixon referred to this testimony in connection with replies 
to questions by Teal as to the efficiency of the service given 
by the railroads to the lumber industry on the west coast. He 
said that his observation had been that there was an annual 
ear shortage. Testifying as to time involved in the movement 
of shipments, he said that from November 1, 1919, to February 
29, of this year, the average train movement from Pacific coast 
points to Minnesota points was 37% days; to Illinois, 45% days; 
to Iowa, 42 days; to Kansas, 42 days; to Nebraska, 34 days; 
to iNorth Dakota, 34 days; and to South Dakota, 36 days. These 
figures represented averages on certain cars which had been 
checked, Dixon said. He added that there had been no notice- 
able improvement this year. 

Dixon made a remark to the effect that J. C. Stubbs, then 
traffic manager of the Harriman lines, in 1907, had said that 
rates on lumber were going to be increased to suppress traffic 
from the Willamette Valley. Chairman Clark desired to know 
what possible incentive there could have been for such action, 
and Dixon replied that the desire was to conserve the lumber 
traffic of the future to the Harriman lines. It developed that 
the rates under discussion did not become effective. 

Summing up the objections of the western lumbermen, 
Dixon said that they objected to the amount of the increase 
asked; that they did not agree with the carriers as to the 
property value; that they did not agree as to application of the 
straight percentage method if rates were increased, and that 
rates on lumber should not be increased further until passenger 
fares were increased to the extent that they bore their share 
of the cost of transportation. 

O. W. Tong, representing the Northern Potato Traffic Asso- 
ciation of Minneapolis, comprising practically all of the whole- 
sale dealers in potatoes in Minnesota and Wisconsin, said the 
association opposed the percentage plan for arriving at an in- 
crease because it would result in unjust treatment of localities 
and commodities. He said the advance, if any was granted, 
should be the same in cents per 100 pounds for average point 
to point or group to group distances on potatoes, flour, lumber, 
coal and every other class of freight. 

“In our judgment,” said he, “a percentage increase would 
accentuate many injustices already created under General Or- 
der No. 28. ; 


“It is our view that, in order to make a just advance in 
rates, if any advance is found to be essential, that it should 
be made on a graduated distance basis and that it apply alike 
to each and every commodity moving. We maintain that the 
carriers have made no showing here that the increased cost 
of handling potatoes is any greater than that for handling flour, 
coal, brick, or other commodities, and in consequence thereof 
that the advance based on distance, whatever may be reason- 
able, should be apportioned the same on all commodities in 
cents per 100 pounds, or in tons. 

“Without offering the figures as being those proper to at- 
tain the desired end, but to illustrate the manner in which our 
proposed system would work, the Commission could, we believe, 
without undue discrimination against any traffic, graduate the 
rates so that they would be about as follows: 
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“Such graduation by distance, in our judgment, could be 
carried into distances to cover traffic between all points in the 
United States, and the graduation could be made such as would 
insure the returns which the carriers seek. 

“In suggesting such system for making the advance, it will 
be seen that we would propose practically the same advance 
per 100 pounds, for instance, on potatoes, from Minnesota to 
New York as from Minnesota to Texas. We would also expect 
that this same advance would apply on every other commodity 
moving between the same points, there having been, as stated, 
no showing whatever of any differences in the increases in costs 
of transportation other than that carriers in the different dis- 
tricts request different percentage increases.” 

W. H. Powell, representing the National Terra Cotta Soci- 
ety, said the society did not oppose such increases as the 
Commission might find necessary to afford the railroads as a 
whole the income contemplated by the transportation act, but 
that it appeared in the case solely to preserve a proper rela- 
tionship as between rates applicable to building terra cotta 
and building stone. He said the present rates applicable to 
those commodities subjected shipments of terra cotta to unjust 
discrimination and prejudice and were unduly preferential to 
shipments of building stone. A percentage increase, therefore, 
he said, would correspondingly increase this discrimination. He 
said that under General Order No. 28 rates on terra cotta were 
increased 25 per cent, while rates on building stone were in- 
creased 2 cents per hundred pounds. 

Powell said terra cotta and building stone moved compar- 
atively long distances and were keenly competitive. He said 
it was the request of the society that the Commission instruct 
the carriers to establish rates on building terra cotta and build- 
ing stone by taking the rates as they existed on June 24, 1918, 
and increasing them by the same method, whether that method 
was a flat increase or a percentage increase. 


Wood-Dixon Tilt 


A few sparks were injected into the rate hearing on June 
25, when Fred H. Wood, counsel for the Southern Pacific, went 
after A. C. Dixon, representing the west coast lumbermen, be- 
cause of the latter’s testimony with respect to the testimony 
given before the Senate committee in 1919 by Julius Krutt- 
schnitt, chairman of the Southern Pacific, as to the need for 
equipment in 1918. 

Wood asserted that Dixon’s testimony “garbled” the facts 
as given by Kruttschnitt. Dixon asserted that the witness had 
said the Southern Pacific had plenty of cars and engines. 
Wood pointed out that Kruttschnitt had said the road was 
building 5,300 cars in its own shops at the time and that the 
type of car which the Railroad Administration desired to allo- 
cate to the Southern Pacific was not satisfactory for its pur- 
poses. Wood then said Dixon had undertaken to create the 
impression that Kruttschnitt had said that additional cars were 
not required. 

“IT resent your statement that I garbled Mr. Kruttschnitt’s 
testimony,” said Dixon. 

“If you resent it as much as I do your presentation of the 
testimony, then your resentment is of very considerable pro- 
portions,” replied Wood. 

“Mr. Wood doesn’t mean that,” interposed J. N. Teal of 
counsel for the western lumber interests. 

“I was never more serious in my life,” declared Wood. 

“Then you’re sick,” said Teal. 

Dixon said in reply to other questions. by Wood that he 
could not see that more cars would relieve the situation as 
to service. He believed it was a question of using the equip- 
ment on hand as efficienty as possible. He said that on the 
west coast there had been a good supply of cars during federal 
control and that in Oregon there had been no “revulsion” 
against government operation, but that there had been reaction 
against private operation. 

Mr. Teal submitted for the record the 1919 annual reports 
of the Director-General of Railroads, the Director of Operations 
and the Director of Capital Expenditures, and also Mr. Krutt- 
schnitt’s Senate committee testimony. 

Julius H. Brown, representing the California redwood lum- 
ber interests, said that approximately 30 per cent of the annual 
output of 440,000,000 feet of redwood lumber was marketed in 
the east. He indorsed Dixon’s testimony and said a straight 
percentage increase would be detrimental to the business the 
redwood mills had built up in the east. 

R. S. French, representing the International Apple Ship- 
pers’ Association and the National League of Commission Mer- 
chants, said those associations fully recognized the carriers’ 
needs and that they were willing to pay such advances as were 
necessary, but that the fruit and vegetable business could not 
stand continued increases in freight rates. He said too great 
an advance in rates would affect the industry adversely. He 
said if rates were advanced, the business he spoke for was 
entitled to a maximum as much as any other industry and he 
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requested that the rates on fruits and vegetables be increased 
on the percentage basis with a maximum. 

J. A. Steward and E. G. Dezell were called by W. E. Lamb 
as witnesses for the California Citrus League. They asked 
that the Commission give separate consideration to rates on 
citrus fruits in determining the advances deemed to be neces- 


sary. 

J. Curtis Robinson, traffic manager of the Northwestern 
Fruit Exchange, Seattle, submitted and explained a number of 
exhibits showing rates on apples and other commodities and 
the revenue derived from the movement of apples and other 
commodities. 

W. W. Collin, representing the Jones & Laughlin Steel Com- 
pany of Pittsburgh, with furnaces at Pittsburgh and Woodlawn, 
Pa., recommended to the Commission at the hearing, June 26, 
that the advance in rates on iron ore be accomplished by increas- 
ing the existing rates by specific amounts in order to preserve 
existing differential relationships between furnace points. His 
proposal drew opposition from representatives of Lake furnaces 
and others. 

“The proposal herein made is that the 1917 rates be increased 
by a specific amount, 74c per ton; that this specific be added to 
the 1917 rates of the northern lines (northern lines refers to 
transportation from mines to Lake Superior ports), and that the 
increase in rates so collected from shippers be distributed be- 
tween the lines north and the lines south (refers to transporta- 
tion from Lake Erie ports to furnace points), by divisions, to be 
stated in division sheets in the usual way, and settled between 
the carriers by interline settlements according to the usual 
practice for through rates,” said Mr. Collin. 

The witness added that the purpose of the proposal was to 
preserve existing relationship of rates. He said that under a per- 
centage increase the lake front furnaces would pay an increase 
of 14 cents and the interior furnaces $1.10 per ton, but that 
under his proposal both would pay an advance of 74 cents. He 
admitted in reply to questions by counsel for the lake front 
furnaces that Buffalo, for instance, would have to pay the same 
increase as would Pittsburgh. He said the 91 cents spread be- 
tween the lake ports and Pittsburgh, however, would be pre- 
served. 

There was considerable discussion as to the practicability of 
the Jones & Laughlin Company plan, and also as to whether the 
question of apportioning the revenue could be taken care of. 
Mr. Collin, however, believed the proposal was the fairest that 
could be worked out for all interests concerned. = 

Jean Paul Muller, appearing for the Cleveland Furnace Com- 
pany, the Detroit Furnace Company, the McKinney Steel Com- 
pany, the Otis Steel Company and the Toledo Furnace Com- 
pany, consumers of iron ore from the mines in the Lake Su- 
perior region, said that those companies objected most em- 
phatically to any further increase in the iron ore rates from the 
mines to upper lake ports because by General Order No. 28 an 
increase of 33.6 cents per ton became operative, and that this 
should first be removed in order to restore the relationship of 
rates established prior to June 25, 1918. These companies further 
protested against any adjustment of the lower lake iron ore rates, 
and iron ore rates generally which would destroy or adversely 
affect the natural advantages to which they were entitled by 
reason of geographical location of their furnaces. 

Mr. Muller also appeared for the members of the Lake Supe- 
rior Iron Association, owners and operators of iron ore mines 
in Minnesota, Wisconsin and Michigan, and entered their protest 
against any increase in the iron rates at present in effect from 
their mines to the upper lake ports. Among the reasons as- 
signed were that rates prior to June 25, 1918, were grossly ex- 
cessive; that General Order No. 28 produced still more excessive 
rates on iron ore; that the iron ore carriers do not need addi- 
tional revenue, because every addition to the iron ore rate in 
excess of a just and reasonable rate automatically increases the 
cost of all iron and steel articles which must be purchased by 
all the railroads. 

Mr. Rhodehouse, traffic manager of the Youngstown (Ohio) 
Chamber of Commerce, read to the Commission the protest of 
the Republic Iron & Steel Company, the Youngstown Sheet & 
Tube Company, the Brier Hill Steel Company, Sharon Steel Hoop 
Company, Shenango Furnace Company and the Trumbull Steel 
Company, against increases in iron ore to furnace points to upper 
lake ports and from lower lake ports to furnace points in the 
Mahoning and Shenango valleys. These companies contend that 
upper rail iron ore rates applied to their shipments prior to June 
25, 1918, were unreasonable; that application of specific in- 
creases per ton under General Order No. 28 produced still more 
unreasonable rates on iron ore, and that the proposal of the car- 
riers in the western territory to increase all present upper rail 
rates by 24 per cent would become an unbearable tax upon the 
ore itself. As to lower lake rates, the companies protest against 
the proposal of the carriers in eastern territory to increase exist- 
ing rates from lower lake ports to furnace points in the flat sum 
of 22 cents per gross ton to all consuming districts, regardless of 
distance, and upon the rates so made to apply thereon an in- 
crease of 30 per cent. They contend that under this proposal the 
districts located near lower lake ports would be penalized for 
the benefit of further distant inland furnaces; that under the 
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proposal more revenue would accrue to the eastern carriers than 
they have asked for in their general application. They asked 
that if the Commission should find that present lower rail rates 
do not produce sufficient revenue for the carriers’ immediate 
needs, that present rates to all consuming districts be advanced 
by an equal percentage. 


E. V. Benjamin of the Miles Salt Company of Louisiana made 
a brief statement to the Commission asking that Louisiana salt 
he excepted from the pending advance. 

W. H. Young of Fremont, Neb., submitted to the Commission 
a statement on behalf of the Nebraska Potash Producers’ Assocta- 
tion, asking for special consideration for the potash industry, and 
said that the increases proposed in rates upon coal and oil would 
make such an advance in the cost of production, in addition to 
the increase on potash shipments, that the business could not 
be operated at a profit. 


Protest against the proposal of the Jones & Laughlin Steel 
Company as to increasing iron ore rates by a specific amount 
was made by A. A. McLaughlin and O. W. Dynes in behalf of 
the Chicago, Milwaukee & St. Paul, the Chicago & North Western, 
the Duluth, South Shore & Atlantic and the Minneapolis, St. 
Paul & Sault Ste. Marie, iron ore carrying roads serving mines 
in the upper peninsula of Michigan. The objections of the car- 
riers were in part as follows: 

“The carriers deny that the advance in ore rates should 
be accomplished by increasing the existing rates by specific 
amounts. They show that their interest in the transportation 
of ore in question terminates when such ore is placed in vessels 
at their docks, which vessels are not subject to the jurisdiction 
of the Interstate Commerce Commission. They further show 
that there is no obligation of law on their part to maintain 
any relationship in rates to furnaces located at lake ports and 
in the interior. They further call attention to the fact that 
their services are identical whether the ore is consumed at 
the lake ports or at interior furnaces, and that they are not 
interested in whether or not there be a second rail haul after 
such ore has left their possession. 

“And further answering, they deny that the question of 
divisions of rates between carriers is before the Commission in 
this proceeding, and show that any attempt to make in this 
proceeding the suggested divisions would be contrary to the 
requirements of the Act to Regulate Commerce as amended. * * * 

“The said carriers further show that the proposed distribu- 
tion would be inequitable since all of the tonnage hauled by 
one of the northern carriers might ultimately be taken to the 
destination groups that would require it to surrender its entire 
collections to the lines south, while another of the northern 
carriers might have all its tonnage ultimately consumed at the 
lake port smelters and thus retain its entire collections—the 
control of the destination of tonnage being wholly in the hands 
of shippers south of Lake Erie ports. 

“The carriers further show petitioner’s suggestion is im- 
practicable because the ore is out of the possession of the 
western carriers, which make it necessary either that they pay 
the bills of the southern carriers as rendered or that the western 
carriers establish, at each of the lower ports, elaborate policing 
facilities which, under existing methods, are not necessary.” 

James P. Daly of the Donner Steel Co., Inc., Buffalo, ap- 
peared in behalf of his company, Lackawanna Steel Co., Rogers 
Brown Iron Co., Buffaio Union Furnace Co., and the Wickwire 
Spencer Steel Corporation. These companies, situated in or 
near Buffalo, are engaged in the manufacture of pig iron and 
steel products and get their supply of iron ore from the Lake 
Superior iron ore region. Mr. Daly said in part: 

“Prior to June 25, 1918, the rates on both upper lake and 
lower lake roads had after exhaustive investigation and hear- 
ing been adjusted and fixed by the Commission. The rates for 
the upper lake haul were about 40 per cent and for the lower 
lake haul about 60 per cent of the combined rates for both 
rail hauls. On June 25, 1918, during the period of unified 
government control and operation of the railroads these rates 
were increased. It was determined that a given amount of 
additional revenue should be derived from the rail carriage of 
iron ore on both upper and lower lake roads. The amount of 
the increase per ton was determined by dividing the additional 
amount of revenue desired by the estimated number of tons 
produced and shipped. It was thus ascertained that the increase 
in rates should be 33.6 cents per gross ton, and this amount 
was accordingly added to the rates on iron ore, but the entire in- 
crease per ton was applied to upper lake roads and no change 
was made in the rates on lower lake roads. This changed the 
proportion of rates for the entire rail haul to 51 per cent for 
the upper lake and 49 per cent for lower lake rail haul. 

“By General Order No. 28 rates were also materially in- 
creased on coal, coke, limestone, clay, and brick, large quan- 
tities of which are used in the manufacture of pig iron and 
steel products. The iron and steel industries on the shores 
of the Great Lakes obtain these last mentioned commodities from 
points distant from their plants, but the inland iron and steel 
plants are close to the source of supply of all of them. 

“The application of the entire increase on ore rates to 
the upper lake rail haul placed on the industries located on the 
lake shores a portion of the increased cost of transportation of 
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ore from lower lake docks to industries located inland. If a 
portion of the rate for a haul can thus be applied, there would 
appear to be no reason why the entire cost for the lower lake 
rail haul may not be charged against the upper lake rail haul. 

“To the extent of the increase thus improperly applied the 
industries located on the lake shores were deprived of their 
natural advantage due to geographical location, although allowed 
to remain at an increased disadvantage as to rates on coal, coke, 
limestone, clay, and brick. 

“It is apparent that present rates on iron ore are not so 
adjusted as to be made the basis for any increase. To do so 
would only accentuate the objection to which these rates are 
Inow subject. If increases in rates are to be granted, they 
should be based as to iron ore upon rates in force June 24, 1918. 
With these rates taken as a basis, and by the application of a 
uniform percentage increase, rates can be made which will 
operate equitably on carriers and shippers, while to adopt the 
present rates as a basis only increases the present inequities. 

“We respectfully insist that present iron ore rates are unjust 
and unrasonable for the reasons: 


a. That as to increases made by Director General’s Order No. 28 
they are deprived of their natural advantage due to geographical 
location. 

. That as to increases in rates made by said General Order 
No. 28 they are burdened with a portion of the cost of the lower 
lake rail haul, although their ores are never subjected to such haul. 


“We object to present rates as a basis for any increase in 
rates: 


1. For the reasons specified in paragraphs a and b above. 

2. Because while improperly burdened with increased ore rates 
they are required to pay increased rates on coal, coke, limestone, 
brick and clay, whereas industries located inland being near to the 
source of supply of these commodities-are in large measure relieved 
of._this additional cost. 

3. Because iron ore rates having by General Order No. 28 been 
made the subject of special treatment, and thus an exception to the 
blanket increase contemplated by said order cannot properly be 
made the basis for a blanket percentage increase by the Commission. 


“We insist that the proper basis for any proposed increase 
in rates on iron ore is the rate of June 24, 1918, with the appli- 
cation thereto of a uniform percentage increase.” 


James Bowron, president of the Gulf States Steel Company, 
Birmingham, Ala., appeared for that company and the Sloss- 
Sheffield Steel & Iron Company, the Alabama Company and the 
Republic Iron & Steel Company, and the Woodstock and Shef- 
field companies. Mr. Bowron said that while the Alabama steel 
interests, for whom he spoke, desired to support a just and 
equitable advance in freight rates for the carriers of the South, 
that he desired to emphasize the necessity for correcting the 
basis upon which such increased rates may be equitably as- 
sessed. 


“It would be a fatal error to maintain an increase of the 
existing grievance,” he declared, explaining that the grievance 
complained of resulted from General Order No. 28. 

“The pre-war pig iron freight rate to Chicago from Bir- 
mingham was $4 a ton and now it is $5, he said. He said a 
30 per cent advance would make the rate $6.50 and he ques- 
tioned whether that rate could be overcome when normal com- 
petition had been re-established. 

“Rach advance in freight rates automatically removes the 
Alabama mineral district further away from its markets, except 
alone the export business,” he said. “In that, again it is preju- 
diced by an advance of 85 per cent to 130 per cent on all iren 
and steel articles for export put into effect by the expiring 
Railroad Administration on the last day of its existence. In 
the presence of such outbound rate conditions, it is respectfully 
submitted that the return of pre-war competition will not leave 
sufficient markets available and accessible within which the 
products of the Alabama mineral belt can be sold without loss, 
and that the inevitable resultant survival of the fittest will, un- 
less relief be granted in the cost of production, lead to the 
serious restriction of business, shutting down of plants in whole 


or in part, throwing out of work thousands of men who have - 


largely regarded their occupation as assured and have under- 
taken to purchase homes and develop conditions of good citizen- 
ship. 

“A restoration of a fair rate on the handling of blast fur- 
nace raw materials, enabling a reasonable cost of production, 
will enable the district to remain in existence and to continue to 
produce as heretofore tonnage and revenue for freight and pas- 
senger for the intersecting railroads to the great material ad- 
vantage of the railroads themselves, the mineral producers, the 
multifarious manufacturers who profit by the use of these 
products, the state at large and the United States, to every part 
of which, without exception, these products have been traveling 
in the past. 

“It is respectfully submitted and insisted that a fair, just 
and equitable treatment of the case would be to establish as the 
reasonable rates under General Order No. 28 a flat advance of 
25 per cent upon the rates existing at the date of said order, 
and that upon the rates so established should now be added 
such general advance as the Commission may in its wisdom find 
to be called for by the evidence now submitted to it.” 
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Ernest S. Ballard, counsel, and Robert Hula, assistant 
traffic manager of the Steel and Tube Company of America, 
presented the case of that company and the By-Products Coke 
Corporation, with respect to the increases in the rates on iron 
ore from the mines in the Lake Superior region to lower lake 
port and interior furnaces. They also opposed the proposal 
of the Jones & Laughlin Company. 

These companies ask “that the Commission make an order 
distributing the advance of June 25, 1918, between the rates 
to the ‘head of the lakes and the rates from lower lake ports, 
either by dividing the said advance of 36.5 cents in the rate 
to the head of the lakes between the carriers to the head of 
the lakes and the carriers from lower lake ports (advancing 
the June 24, 1918, rates to the head of the lakes 14.5 cents and 
the June 24, 1918, rates from lower lake ports 22 cents), or 
by increasing both the rates to the head of the lakes and from 
lower lake ports, as in effect June 24, 1918, 25 per cent; that 
after the said rates to the head of the lakes and from lower 
lake ports have been so readjusted, the Commission make an 
order permitting the said rates to be further increased by 
whatever percentage may be justified and required by the evi- 
dence produced in this proceeding.” 

C. L. Lingo, traffic manager of the Inland Steel Company, 
protested against the proposal of the Jones & Laughlin Steel 
Company. He said if it were made effective the plant of his 
company would be moved about forty miles from the “banks 
of Lake Michigan,” and that, furthermore, application of the 
proposal would be unlawful under the act to regulate com- 
merce. He said he did not believe that the application of the 
northern lines for an increase in ore rates could be granted. 
He said a readjustment of the existing rates should be made 
before any increases were made effective. Referring to his 
testimony at the time the National Industrial Traffic League 
was heard, he said he had not changed his position that the 
carriers should have more revenue. 

Arthur B. Hayes of Washington appeared as counsel for 
a number of western smelting companies, and questioned F. R. 
Raiff, traffic manager of the American Smelting & Refining 
Company, briefly as to the position of the companies with re- 
spect to proposed increases on copper, zinc and lead ore. Mr. 
Raiff submitted a statement explaining the attitude of the com- 
panies which was prepared by Mr. Hayes and L. O. Evans, 
Butte, Mont., and Warren Nichols, Chicago, of counsel for the 
companies. The statement follows: 


“These mining, smelting and refining industries have in- 
tervened in this proceeding to prevent the imposition on their 
smelter products of the disproportionate and discriminatory 
burden they will be called upon to bear by the proposed rate 
increase in addition to that which was placed upon them due 
to excessive and extraordinary freight increases inaugurated 
by General Order No. 28, wiping out and destroying rate dif- 
ferentials and relationships that had been in effect for twenty 
years, for which no justification has ever been shown. 


“These interveners are in accord with the carriers in their 
need for increased revenue and, except as here pointed out, 
raise no objection to such general increase as a whole, as may 
be warranted in the judgment of the Commission; they realize 
that efficient railroad service is of vital necessity and they are 
willing to pay their just share of increased transportation costs. 

“In I. C. C. Dockets Nos. 10526 and 10581 these interveners 
by direct complaint attacked the existing rates on smelter 
products imposed by the United States Railroad Administration 
on June 25, 1918, following General Order No. 28, as being 
unjust and unreasonable and discriminatory in violation of the 
interstate commerce act and of the federal control act, and 


‘as being illegal and void in violation of General Order No. 28, 


in so far as all such rates exceed the rates in effect June 24, 
1918, increased by 25 per cent. These cases have been heard, 
and they are now pending for disposition before the Commis- 


= on the evidence adduced and the briefs and . exceptions 
ed. 


“By General Order No. 28 the industries producing copper 
and lead bullion and other smelter products in Montana, Utah, 
Arizona, New Mexico and other points in far western states 
were segregated from the general mass of the nation’s indus- 
tries, and their smelter products were subjected to increased 
freight rates, which, when compared with the increases in rates 
imposed on other industries, are so grossly excessive as to 
compel the conviction that they were imposed, not as an ad- 
justment of the rates, but only on these metal industries for 
the period of the war. Indeed, these extraordinary and exces- 
sive rates placed an extremely heavy and disproportionate bur- 
den on the interveners and their smelter products, not justified 
by the federal control act, the finding and certificate of the 
President as expressed in General Order No. 28, and the facts 
as they appear in the testimony now on file before the Com- 
mission. 

“Because of the unwarranted action in singling out and sub- 
jecting copper and lead bullion and other smelter products, 
moving from these far western production points to Atlantic sea- 
board and intermediate destinatons, to these excessive in- 
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creases greatly beyond the general advance of 25 per cent, these 
interveners, prior tu the effective date of General Order No. 28, 
presented their printed protest to the Director General of Rail- 
roads and clearly pointed out the undue, disproportionate and 
discriminatory burden General Order No. 288 would place upon 
these industries, and urged that these bullion metals be sub- 
jected to the same general increase of 25 per cent other indus- 
tries throughout the country were to be subjected to. This sug- 
gestion was not persuasive on the Director General, and these 
interveners paid these extraordinary freight increases until 
after the Armistice without further protest, when they filed the 
complaints referred to. 

“For nearly twenty years prior to General Order No. 28 
there were no changes of a substantial character in these rates; 
there had been slight changes—both increases and reductions— 
during these years. It is not necessary to here recount the 
history of these rates, but from the original and basing points in 
Montana, Utah,. Colorado, Arizona and Texas the rates have 
remained practically the same from each locality, continuing 
to bear their fixed relationship each to the other, changes in 
the rates from one producing section being generally followed 
by changes in rates from these other sections, both when 
changes were in nature of advances as well as decreases. 

“These old rates were exceedingly high, returning a very 
ample and satisfactory revenue to the carriers, not only when 
judged by the rates themselves as applying to this particular 
traffic with its long-distance hauls, the uniformity of movement 
between designated points, the heavy loading, the slight hazard 
or risk of transportation and other transportation features, but 
also in comparison with rates charged on practically all other 
commodities moving in trans-continental traffic in like or much 
less volume, and with transportation characteristics indicating 
the reasonableness of a much lower rate on these smelter 
products. These old rates returned to the carriers more revenue 
per car and per car mile than any other commodity moving in 
trans-continental traffic in comparable volume; indeed, so satis- 
factory were they that the western carriers never asked fur 
any increase and the eastern carriers never asked for an in- 
crease of more than 50 cents per ton. . 

“Upon this relatively and actually high basis of rates 9b- 
taining prior to June 25, 1918, the rates prescribed by General 
Order No. 28 of the United States Railroad Administration 
imposed advances which were not only out of line with the 
advance in rates on other articles moving in the general com- 
merce of the United States, but were so much greater than 
those general advances as to cause the rates upon these smelter 
products to be unwarrantedly and grossly excessive, unjust and 
unreasonable, and excessively and unreasonably burdensome 
upon these industries as a whole. The rates on copper and 
lead and other smelter products from these far western states 
were increased from 150 to over 220 per cent greater than the 
general rate increase of 25 per cent in all class and commodity 
rates. 

“To now superimpose on these existing unwarranted, dis- 
proportionate and discriminatory rates any general increase to 
carriers in Western, Southern and Eastern Classification Terri- 
tory as a whole, without first correcting the wrong done these 
interveners and their smelter products, will serve to further 
increase the disproportionate and discriminatory burden which 
they have been carrying since June, 1918. 

“During this period the average prices of interveners’ 
bullion products have been below those formerly obtaining. 
Indeed, their smelter products were subjected to rate increases 
averaging over 50 per cent and ranging as high as 115 per cent 
when all other commodities were given lesser increases. At 
the same time, the price of copper was controlled by the United 
States and fixed beyow market prices then obtaining. 


“It is in evidence before the Commission that in the produc- 
tion of these smelter products an enormous collateral tonnage 
is involved; in other words, for each ton of copper shipped out 
from a smelter there is shipped into the smelter many tons of 
material, ranging upwards in excess of twenty tons, consisting 


of ore, coal, coke, lime, oil, etc., all of which moves by rail on’ 


published rates which were increased and which will again be 
further increased by whatever percentage the Commission may 
feel warranted in allowing in this proceeding. This collateral 
tonnage is of great importance to the carriers. It returns more 
revenue to them than does the resultant smelter products. 
While no complaint is made in the application to this collateral 
tonnage of any general increased percentage allowed to the 
carriers as a whole, the effect of this further increase on this 
collateral movement is to further greatly increase the cost 
of producing copper and lead and other smelter products. 
“Since the hearing of these cases by the Commission, labor 
and material and supply costs have further advanced, produc- 
tion has been further curtailed, and prices, notably on copper, 
have gone down. Without corresponding increases in and a 
ready market for these smelter products, ore production de- 
creases, and to allow the increases as a whole on these col- 
lateral tonnages will result in further curtailment in the mining 
of ore, and on top of all these increases to further increase the 
present discriminatory copper, lead and zine rates will result 
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in a yet further curtailment in the mining of ore. There is 
probably no other industry of note in the country that has to 
contend with a similar combination of circumstances. As 
a result of this unusual situation, the excessive rates imposea 
upon smelter products by the Director General of Railroads are 
doubly burdensome, and until the status of these rates is «e- 
termined by this Commission, it would be manifestly unfair to 
raise them above the existing level. 

“The existing through-rate on copper from Montana and 
other western points is $16.50 per ton of 2,000 pounds, which, 
if increased by 23.91 per cent gives a through rate of $20.45, 
a present increase of $3.95 per ton. The old Montana rate to 
New York all-rail in 1918 was $10.15 per ton. This was in- 
creased by the Commission in Ex Parte 57 in April, 1918, 50 
cents per ton. It was further increased on the order of ‘he 
Director General of Railroads in June, 1918, to $16.50 per ton. 
If yet further increased, as is now proposed, to $20.45 per ton, 
the resulting increases on this desirable traffic over the old 
rates will amount to 101.88 per cent. There is no justification 
for a general increase in freight rates since 1918 by this great 
percentage, and the contention has never been made that trans- 
portation costs have been increased to such extent. Copper 
and other smelter products have already borne the proposed 
increase of 24 per cent, both in Montana and Utah; and in many 
instances existing copper rates have not only borne this pro- 
posed increase but have greatly exceeded it. In the Montana 
rate situation it works out thus: The old rate was $10.15. To 
this was an addition of 50 cents, authorized in April, 1918, and 
it became $10.65. Increase this by 25 per cent (the general in- 
crease authoribel by General Order No. 28), and the result is 
$13.30, which, if increased by the 24 per cent now proposed, 
would make the rate $16.50, which is the rate that has been in 
effect for nearly two years. 

“In the production of copper, lead and zinc, enormous ton- 
nages of low-grade ores are mined and treated on a very nar- 
row margin of profit. The tonnage in high-grade ores is ex- 
ceedingly small by comparison; consequently, any curtailment 
in production of itself greatly increases the cost of smelter 
products. This, coupled with the various increased costs already 
pointed out, results in further curtailment of production. This 
has been going on for a considerable period of time, and with 
increased costs coming, due to these proposed freight increases, 
it will further continue. We do not undertake to say these con- 
ditions will force a complete shut-down in these industries, but 
we do say there has been an enormous curtailment in the min- 
ing of ores, and it is time to sound a warning now. To shut 
down these essential industries, or to further cripple them by 
curtailed production, will result not only in their very great 
damage, but in loss of large tonnages to the carriers serving 
these mining states; in loss to these great mining communities; 
in loss to these mining states and their peoples—all with re- 
sulting loss to these carriers and the public as well. 


“We wish to see the carriers build up into strong efficient 
properties performing adequately the service required of them 
essential to the national need. But in so doing, great care must 
be exercised that other essential industries, like those engaged 
in mining and smelting, be not hampered or destroyed. Thougn 
the success and prosperity of the nation’s railroads as a whole 
are essential to industrial success and prosperity, without in- 
dustrial success and prosperity the railroads themselves cannot 
succeed and prosper. The nation’s carriers and the nation’s 
industries are the web and woof of our national existence; 
destroy or seriously cripple either, and the fabric of national 
existence is destroyed or endangered. 

“Beyond what has just been said, we shall not have to go 
into a detailed presentation and analysis of the facts and cir- 
cumstances surrounding the existing and old smelter products 
rates. The subject was fully presented in the rate cases e- 
ferred to now under consideration by the Commission. 

“We earnestly urge the Commission, however, before ap- 
plying to these copper, lead and zine rates any percentage in- 
crease which it may find should be applied on all traffic as a 
whole, to take the smelter products rates as they existed en 
June 24, 1918, increase them all by 25 per cent, and to the rates 
thus resulting, increase them by such percentage as rates on 
all traffic as a whole may be increased. In doing this, the Com- 
mission will not only be rectifying a great and continuing 
wrong to these mining and smelting industries and to these 
far western states, but will be following the suggestion made 
by the carriers themselves in applying such increase uniformly 
on this class of traffic as on all other classes of freight traffic, 
and will be restoring well recognized and long-standing differ- 
entials and relationships which formerly had obtained for many 
years.” 


The names of the companies follow: American Smelting & 
Refining Company, American Smelters Securities Company, 
Anaconda Copper Mining Company, Baltimore Copper Smelting 
& Rolling Company, Chino Copper Company, Federal Lead Com- 
pany, Garfield Smelting Company, International Smelting Com- 
pany, Nevada Consolidated Copper Company, Ray-Consolidated 
Copper Company, United States Smelting, Refining & Mining 
Company, United States Zinc Company, Utah Copper Company. 
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July 3, 1920 


Thorne Makes Statement 


Clifford Thorne made the following statement to the Com- 


mission, June 26, in regard to the applications of the carriers 
for increased rates: 

“In this proceeding the railroads of the United States are 
asking for an increase in freight rates which will produce 
$1,017,776,995 annually This is the first billion dollar case ever 
tried before the Commission, or before any other tribunal. At 
this moment railroad labor is demanding a billion dollar in- 
crease in wages. It is distinctly understood that the rate ad- 
vance in this case will not care for any portion of the increase 
that may be necessary because of wage advances ordered by 
the Labor Board; that will be followed by another freight ad- 
vance, as a matter of course. 

“During the past three years the total annual interest 
charge on the public debt of the United States Government 
has increased from $23,000,000 to $1,053,000,000. 

“If the railroad stockholders and bondholders, as well as 
railroad labor, are successful in all their demands presented at 
this time, the increased transportation burden on our people 
will be twice as large as the total annual tax burden occa- 
sioned by the greatest war debt in our history. 

“The issue in this case is not whether an advance in rates 
should be granted; but the issue is how much of an increase 
is justified. All of those for whom I speak want to see the 
railroads self-sustaining. The public interest demands an ade- 
quate transportation service. Service is of first importance; 
but the charge for that service is also of importance; and the 
economic effect on our commercial life of such stupendous in- 
creases in the transportation tax as are here contemplated 
must be seriously considered. 

“Those whom I represent are absolutely united on the 
proposition that whatever advance is granted should not be 
excessive in amount; and that, for this purpose, a check of the 
railroad figures is justified. 

“The basis for all the computations of the railroads in this 
case is their so-called property investment account, which 
they claim represents the value of their properties. This ag- 
gregates for the United States, $20,616,573,399. That represents 
the book value of American railroads, and in no sense consti- 
tutes the actual investment. I believe that the facts which we 
shall offer will demonstrate that this amount is excessive by 
several thousand million dollars. 

“The carriers have failed to make any allowance for de- 
preciation. They have assumed that all their cars, and loco- 
motives, and rails, and ties today are brand new, right out of 
the shops. Such a method of appraisal is unjust, and has been 
specifically repudiated by the Supreme Court of the United 
States. 

“This single item of accrued depreciation for the railroads 
in this case amounts to $995,384,881. Unquestionably this sum 
should be deducted from the base figure purporting to repre- 
sent the value of the railroad properties. 

“At the present time railroad securities are selling much 
below par. But if- we were able to raise them all up to par, 
to make them all worth one hundred cents on the dollar, and 
then, if we added three billion dollars to that figure, we would 
have a sum equivalent, approximately, to the value used by the 
railroads in this case. In other words, we are asked to con- 
sider the value of American railroads to be three thousand 
million dollars greater than the total par value of all their 
stocks and bonds outstanding in the hands of the public. 

“A rather interesting figure offered of record is the pres- 
ent market value of all the railroads in the United States. We 
have used the market quotations of all securities quoted, and 
the par value of those not quoted. 


“The computations cover more than 90 per cent of all the 
securities outstanding in the hands of the public, and the ratio 
thereby secured has been applied to the balance. In this man- 
ner we have estimated that the present market value of Amer- 
ican railroads is approximately $12,200,000,000. Contrast this 
with the value demanded by the railroads, in this case aggre- 
gating $20,600,000,000. They desire to add $8,000,000,000. 

“The par value of all railroad capital outstanding in the 
hands of the public December 31, 1916, was $16,332,578,328. 
We have written to the companies handling over 95 per cent of 
the traffic in the United States, and find a very small relative 
amount of securities issued since that date, the total outstand- 
ing as of the present time being substantially less than $17,- 
000,000,000. Contrast that figure with the $20,600,000,000 de- 
manded as a basis by the railroads in this case. 

“A witness for the railroads has introduced evidence of 
the reproduction cost new. found by the Valuation Bureau of 
the Interstate Commerce Commission for some fifty properties. 
Again the carriers have failed to deduct accrued depreciation. 

“We will use the term ‘present value’ as meaning the cost 
of reproduction new, less depreciation, of all property other 
than land, plus the present value of the land, used for carrier 
purposes. The present value of these properties which we were 
aple to secure equals. $2,691.949,667. This is equivalent to 
83.21 per cent of their so-called property investment. If this 
is typical for the country as a whole, the present value of all 
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American railroads is approximately $17,155,050,000, compared 
to their book value of over $20,600,000,000, used by the rail- 
roads in this case. 

“The railroads have suggested that an allowance for ‘go- 
ing value,’ working capital, and materials and supplies should 
be added to the figure above stated. Going value has been 
subject to much litigation. The present record is wholly lack- 
ing in any competent figures whatsoever as to the amount of 
such values, if they should be added. 

“As a possible offset to such factors, we cite the following 
facts. The federal government and the state of Texas have 
made donations of land to American railroads aggregating more 
than 146,000,000 acres. This vast domain is larger than the 
entire land area of Pennsylvania, Ohio, Indiana and Illinois 
combined. This great empire is larger than that of Belgium, 
Greece, Portugal, Switzerland, England, Scotland and Ireland 
combined. Without stating the amount, a witness for the car- 
riers conceded that this was reasonably worth several hundred 
million dollars. It is now proposed to capitalize this vast em- 
pire, and make the public forever after pay an annual tax to 
the railroads on its present value, a value which has cost them 
nothing. 

“As a possible offset to working capital, and materials and 
supplies, we have shown that when the railroads were taken 
over by the Government they had an unappropriated surplus in 
such form as to be readily available (in cash, bank deposits 
and securities in unaffiliated companies) aggregating more than 
$800,000,000. 

“As another possible offset to the items named, it must be 
remembered that much of these properties has been built out 
of earnings. The figures for the Pennsylvania, verified by its 
officials in another proceeding, showed that this amounted to 
more than $300,000,000 for that system alone. This Commis- 
sion has unanimously held in a previous case, and the pres- 
idents of two leading railroads in the United States have de- 
clared under oath on the witness stand that such items should 
not be capitalized for the purpose of justifying increased rates. 

“As further evidence of the present value of these rail- 
road properties we suggest the propriety of capitalizing the 
standard return guaranteed to the carriers during the war 
period, and adding thereto the value of additions to property 
made since December 31, 1917, and also the investment in non- 
federal controlled lines. 

“Adopting the foregoing method, capitalizing the standard 
return at six per cent, we obtain a total value amounting to 
$16,611,050,649. If the railroads are entitled to earn six per 
cent upon this value under the Cummins-Esch act, their total 
net railway operating income should equal (above all expenses 
and taxes) $996,663,036. 

“This is equivalent to adopting the standard return, and 
adding thereto six per cent on all additions to property sub- 
sequently made. In view of the entire situation, for present 
purposes, this method is probably the best. 

“The standard return reflects what Congress deemed to be 
reasonable for the properties at the time they were taken over 
by the Government. In addition to that fact, the standard re- 
turn is equivalent to the net revenues of the railroads during 
the most prosperous three-year period they have ever experi- 
enced in their entire history. 

“The railroad officials have estimated what would be the 
net revenues during the coming year on the present basis of 
freight and passenger rates. They have created a constructive 
or imaginary year by applying the unit costs anticipated for 
the next twelve months to the traffic of the year ending Octo- 
ber 31, 1919. In other words, they have made full allowance 
for all increased expenses, but have made no allowance what- 
soever for increased business. 


“Precisely the same method was adopted by the railroads 
in 1917, in the fifteen per cent case. At that time we objected 
and showed the large errors that such a method of accounting 
would produce if applied to proceding years. In the fall of 
1917, on re-hearing, we showed that in nine months the rail- 
roads had already earned $50,000,000 more than they had 
prophesied they would earn during the entire year. 


“Fortunately we now have the actual returns for the entire 
calendar year 1917. And we find that the railroad’s prophecy 
in the spring of 1917, as compared to the actual returns for 
the year in the eastern district alone, involved an error of 
over $95,000,000. 

' “In spite of that experience the railroads have the temerity 
to again propose this same method as the basis for all their 
computations in this case. 

“Certain other witnesses have gone to the opposite ex- 
treme, making full allowance for all increased business, with- 
out making any allowance for any increased expenses after the 
first of April of this year. We believe that both methods are 
erroneous. In our computations we have attempted to make 
fair and adequate allowance for all the increased revenues al- 
ready demonstrated during the first four months of this year 
by the actual returns from all carriers which have reported to 
the Interstate Commerce Commission up to the present time. 

“Making your computations upon these basic principles, we 
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have shown that an increase in their total revenues of 12.85 
per cent (instead of 19.46 per cent, as estimated by the car- 
riers) will enable the railroads of the United States to earn 
six per cent upon the value of their properties, arrived at by 
capitalizing the standard return at six per cent and adding the 
increases to property subsequently made. If the entire in- 
crease is confined to freight traffic the advance should be 18 
per cent (instead of 27.85 per cent, as proposed by the carriers). 

“If our conclusions are sound, the railroads have exag- 
gerated the percentage necessary. Applying their percentage 
to the earnings of the ensuing year would produce approxi- 
mately $386,000,000 more than that required. 

“If our computations are substantially correct, in addition 
to the increased revenue derived from advanced rates, which 
we have estimated to be $752,050,325, the carriers will also re- 
ceive increased revenues from mail pay and from the increased 
volume of business, sufficient to bring their total net up to 
$996,663,036. This is above taxes, and above all increased ex- 
penses which the railroads have claimed in this case. There 
will be other increased expenses which they have not men- 
tioned, including a car-mile allowance on tank cars, and other 
items. On the other hand, there are some of these higher costs 
(for example, the additional cost of coal, also the $57,000,000 
inter-company car and joint facility rentals, also the cost of 
lumber) which may be subject to very serious modification. 
We have accepted all their alleged increased expenses at their 
full face value. 

“In the foregoing computations we have made no allow- 
ance for increased efficiency. This computation assumes that 
we can handle no more traffic today with a ton of coal than 
we did last year; that we can handle no more traffic per hour 
of labor than we did last year; that we can haul no more 
traffic per train-mile or per car-mile than we did last year. 

“This computation assumes that the railroads under pri- 
vate operation are going to be no more efficient than they were 
last year under federal control. 

“I cannot believe that progress has stopped. I believe that 
our estimates of the earnings under the proposed rates are 
conservative. 

“The railroads must prosper. All industry depends upon 
their efficient operation. At the same time the railway com- 
panies must not be exorbitant in their demands. We are now 
discussing the amount of the returns above all expenses that 
goes to the stockholders and bondholders. We have nothing 
to say at this time as to what the railroads should earn, net; 
we have accepted the declaration of Congress on that issue, 
and simply have tried to apply that rule, so established, to 
an accounting that is fair, reasonable and just.” Ee: 

Clifford Thorne completed his statement to the Commission 
June 29, explaining a number of exhibits which he had sub- 
mitted in support of his general statement, He was not cross- 
examined by the carriers. 

In reply to a question by Commissioner Aitchison as to what 
method he would suggest for handling any wage advance which 
the Railroad Labor Board might make, Thorne said he could see 
no objection to the Commission, without hearing, adding the 
increased cost to the present figures, thus making the advance 
cover both propositions. Continuing on this point, he said: 
“This would save a great deal of time, and a great deal of ex- 
pense and confusion in the publication of tariffs; both being 
practically simultaneous would justify such action. If the wage 
advance were a year later such procedure would not be jus- 
tified, because increased traffic density in past years has ab- 
sorbed many increases in cost. If any hearing is to be had at 
this time it could be a brief one to place on record in a public 
manner the amount of the increased expenses and to discuss 
possibly the method of applying the increase. If the railroad 
corporations and railroad labor are both successful in their 
entire demands, and if the method of applying the advance 
wholly to freight proposed by the railroad corporations in this 
proceeding be also applied to the increase occasioned by the 
wage advance, it will mean an increase in freight rates for the 
country as a whole of 55% per cent. In the East this will mean 
60 per cent; in the West it will mean about 50 per cent; in the 
South it will mean 60 per cent, Such an added burden of two 
billion dollars annually, or over 50 per cent, suddenly placed 
upon the freight traffic of the United States will be demoralizing 
to American industry. No man could foretell the consequences, 
at a time when some industries are striving to keep down their 
charges, and if possible to reduce them. In the railroad in- 
dustry, as in some other industries, however, I do not believe 
that is possible, but it is possible to keep the advance down 
within certain limits. 

“If you adopt the policy we have suggested of making a 
5 per cent increase on passenger traffic and the balance on 
freight to take care of the present case, you will then have pro- 
duced somewhat of a similarity in the operating ratios in the 
two branches of this industry as indicated by the figures of 
last year. We suggest, however, that a different method should 
be adopted to care for further increased costs. Any advance 


occasioned by the wage increase should be spread out over the 
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entire earnings of the railroads from all sources. If the Labor 
Board grants an increase in wages of 500 million dollars, and 
the advance in this case should be modified by at least the 
factors we have outlined in detail, then the results would be 
as follows: An increase of one-half cent per passenger mile on 
passenger traffic, plus an increase of 20.26 per cent on all other 
traffic would produce sufficient revenues to take care of the 
present needs of the carriers, added to an increased wage of 
one-half billion dollars. If the wage advance is one billion dol- 
iars and the additional amount is placed on traffic other than 
passenger traffic, the percentage would be 29 per cent.” 

Explaining an exhibit on the subject of railroad credit, 
Thorne said that while the yield on industrials had increased 
at a less rate than those on railroad securities, the industrials 
now had to pay more for money than did the railroads. 

“In other words,” said he, “railroad credit is almost as good 
as the credit of the principal governments in the world today, as 
indicated by the yields on the recent issues. Considering the 
tendency in interest rates, there can be no question but that 
railroad credit has maintained its own, and, considering its rela- 
tion to the best approximation we can have of the pure money 
rate illustrative of the general financial conditions, making 
proper allowance for the effect of increased taxation, railroad 
credit has shown an actual improvement, In other words, com- 
pared to other securities generally subject to the same con- 
ditions compared to the cost of money, independent of the 
hazard of an industry compared to the present rates industrials 
and public utilities have to pay, the railroad securities, as a 
class, stand first on the markets today. An advance in freight 
rates will have no appreciable effect on the rates that these 
companies have to pay for money.” 


Steamship Companies Want More 


B. S. Grosscup, general counsel of the Pacific Steamship 
Company, and special attorney for the San Francisco & Port- 
land Steamship Company, filed a petition in behalf of those 
companies for permission to increase rates on the same basis 
that the carriers may be permitted to advance their charges. 
The application of these water carriers is in part as follows: 

“The petitioner, Pacific Steamship Company, operates a 
fleet of steam vessels between Puget Sound ports in the state 
of Washington and California ports, including San Francisco, 
Wilmington and San Diego, in the state of California. It op- 
etates vessels between Portland, Astoria and Marshfield (Coos 
Bay) in the state of Oregon and Eureka and San Francisco in 
the state of California, It operates vessels between San Fran- 
cisco and Wilmington and intermediate points in the state of 
California. It is a party to joint rail and water tariffs in con- 
nection with various railroads terminating at Pacific coast 
ports, and in connection with said railroads under joint tariffs 
carries commodities between interior points on said railroads 
and the various ports hereinbefore named on the Pacific coast, 
thereby becoming a link in interstate carriage, and to the 
extent of said interstate rail and water business is subject to 
the jurisdiction of this Commission. 

“San Francisco & Portland Steamship Company operates 
a vessel between Portland, Oregon, and San Francisco, Cali- 
fornia. In connection with rail lines terminating at said ports, 
it carries commodities to and from interior rail points, thereby 
becoming a connecting carrier with the rail lines parties to this 
proceeding, and is subject to the jurisdiction of this Com- 
mission. 

“Port-to-port business is carried in the same vessels with 
rail and water business. Operating revenues and operating ex- 
penses arising out of business subject to the jurisdiction of this 
Commission and business not subject to the jurisdiction of 
this Commission are intermingled. The facts hereafter pre- 
sented will embrace port-to-port business not subject to the 
jurisdiction of this Commission, and joint rail and water busi- 
ness which is subject to the jurisdiction of this Commission. 

“The petitioners state that at existing rates their business 
is conducted at a loss by reason of unprecedented expense of 
operation. No means of increasing net revenues are available 
except through an increase of rates. 

“Subject to slight variations, existing all-rail rates between 
points served by the rail lines and the combination of rail and 
water lines 4F@ substantially the same. The interests of the 
public and the carriers will best be served by the preservation 
of this substantial equality of rates in order that healthy com- 
petition may not be disturbed, 

“Wherefore petitioners asked that they be given authority 
by the same form of tariff publication prescribed for advances 
in the all-rail rates to advance all rates in which they partici- 
pate, which are subject to the jurisdiction of this Commission.” 

A. T. Haines, vice-president and general manager of the 
Pacific Steamship Company, testified in support of the petition. 
After referring to increases in operating expenses, speaking for 
his own company, he said: ° 

“The passenger rates are as high as competitive conditions 
will permit, so that no additional advance can be secured from 
that source. The deficit on all routes under consideration ex- 
cept Portland and San Francisco was $553,840.81, It is esti- 
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mated that the expenses for 1920 will exceed the expenses of 
1919 by 15 per cent. It follows that, based on the tariffs of 
1919, for 1920 there will be an additional deficit for the year 
1920 of $762,688.44, making a total deficit of $1,316,529.25. The 
increase in revenue needed to overcome this deficit is 47.9 
per cent. 

“The lowest compensation received by this company for the 
freight service rendered is derived from the business handled 
on through rates with the railroads, amounting to a tonnage 
of 84,916 tons northbound and 41,587 tons southbound for the 
year 1919 via Puget Sound. 

“The port-to-port rates of this company were approved by 
the Shipping Board on the basis of estimated expenses for the 
year 1919. Those estimates made in the summer of 1919 were 
far under the actual figures. The present estimates for the 
year 1920 may turn out to be too low. It is manifest that this 
company must have relief from this Commission and from the 
Shipping Board to meet:-the exigencies of the situation. 

“In adjusting the rates to meet the expenses, in addition 
to the common element present in all rate making of a rate 
which will enable the traffic to move, this company has the 
competition of the railroads touching every port and near in- 
land points, From San. Diego, California, to Bellingham, Wash- 
ington, the coast lines of railroad parallel the water lines. 

“The readjustment will have to be worked out with these 
conditions.in mind. Manifestly no step can be taken until the 
railroads are permitted to raise their tariffs to a compensatory 
point. The company, therefore, is joining in the petition of the 
rail lines for its own protection.” 

Commissioner Eastman asked whether water transportation 
was keeping up its reputation as costing so much less than rail 
transportation. Haines said the cost of water transportation 
was coming close to that of rail transportation, but that the 
water carriers would have to keep their rates slightly below 
the rail carriers to get business because of the additional charges 
involved in transferring freight to and from the boats, He 
said commodity rates were too low by 100 per cent in some 
instances. Commenting on the labor situation, he said labor 
was only 60 per cent efficient at present. 

J. J. Wait, traffic manager of Hibbard, Spencer, Bartlett 
Company, Chicago, appeared in behalf of the Chicago Associa- 
tion of Commerce to recommend restoration of the differentials 
Chicago paid over the Mississippi River to points on or beyond 
the Missouri River prior to June 24, 1918. He said the.interest 
of the carriers could best be preserved by specific advances on 
base rates without disturbing the differentials. Wait also spoke 
in behalf of the Merchants’ Lighterage Company of Chicago, 
asking that when the Commission issued its rate increase order 
that it consider giving an increase in the proportion of the 
through rate received by the terminal company. He said the 
employes of the company had asked that the request be made 
with the view that if it were granted they would get more pay. 

J. Ross Hanahan, of Charleston, S. C., appearing for inde- 
pendent fertilizer companies of the South Atlantic ports, said 
those for whom he appeared were not opposing the increase 
asked by the carriers, but that they felt they would be ad- 
versely affected by a uniform percentage increase applied to all 
destinations because of the greatly increased rates that the 
ports would be compelled to pay to a large part of their dis- 
tributing territory as compared with the increases from interior 
manufacturing points with which they are in competition to the 
same territory. He recommended that to the carriers be allowed 
a percentage increase with a maximum and that, if it should be 
decided that a 31 per cent increase was necessary, the maxi- 
mum should not exceed 75 cents, He said if a uniform increase 
of 31 per cent were granted, fertilizer traffic would move for 
short hauls only and the carriers would not get the increased 
revenue they seek from that traffic. 

T. A. Bosley of Richmond, Va., assistant traffic manager 
of the Virginia-Carolina Chemical Company, the Southern Cot- 
ton Oil Company and the Charleston (S. C.) Mining and Manu- 
facturing Company, said the companies for which he spoke 
had fertilizer plants in the interior and on the coast. He said 
they favored a straight percentage increase, and not a percent- 
age increase with a maximum. 


W. J. Womer, appearing for the National Association of 
Ice Industries, and C. C. Ferber, for the Tobyhanna Ice Com- 
pany, Scranton, Pa., said that rates on ice should be excepted 
from any general increase, because rates on ice were now higher 
than the general level of rates, 


Petition of Electric Lines 


Charles L. Henry of Indianapolis appeared in behalf of the 
American Electric Railway Association. He urged an increase 
in freight and passenger rates to give the electric carriers 
sufficient revenue. He declared passenger rates must be 
increased as well as freight rates. He said a great number 
of electric roads had suffered deficits in the last year and that 
many had been forced into the hands of receivers. He dis- 
cussed increased operating costs and said an increase in pas- 
senger fares on the electric lines was absolutely necessary. 
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In reply to A. P. Thom, Henry said not more than 5 or 10 
per cent of the interurban passenger traffic was interstate busi- 
ness. Commissioner Eastman asked whether passenger fares 
on the steam roads should be increased and the witness said 
they should be increased. 

Henry declared it was incumbent upon the Commission so 
to construe the transportation act and its terms that all char- 
acter of transportation shall be benefited; that one class of 
transportation shall not be benefited to the injury of another. 

“If one class of carriers is permitted to establish rates 
of carriage, through which rates this class of carriers may, in 
the ultimate result, profit, although another class of carriers in 
attempting to adapt itself to the same rates will operate at 
a loss, then the permitting of such a situation will be contrary 
to the declaration of Congress,” said he. “What we have in 
mind in making the foregoing general statement is the appar- 
ent policy of steam railroads, at the present time, to increase 
their freight rates only, leaving their passenger rates without 
increase and absorbing by their freight increases a necessary 
and certain loss in passenger operation. For policies of their 
own, the steam railroads may be willing to accept passenger 
rates which necessarily result in operating losses, and to pass 
on these losses to accordingly greater increases in freight rates; 
steam railroads may be willing and able to operate so as to 
absorb passenger losses in freight operations, and thus carry 
possenger operating losses to shippers of freight; but the es- 
tablishing of this practice and the necessary inclusion of elec- 
tric railroads within it would mean the ultimate insolvency of 
a large percentage of electric railroads, and that within a com- 
paratively short time. 

“It may be said, without fear of contradiction, that in ex- 
cess of sixty per cent of the electric railroads of the United 


‘States derive from sixty to eighty-five per cent of their revenue 


from passenger business, and must necessarily continue so to 
do. The electric railroads, with a small portion of their busi- 
ness in freight, cannot absorb passenger losses, and if they 
live, must have a profitable passenger business, as well as a 
profitable freight business. It is not the intention of the com- 
mittee to urge any restriction upon the steam railroads in their 
efforts to obtain increases in freight rates, but it is our inten- 
tion only to urge upon the Commission that if all of the trans- 
portation facilities of the country are to be fostered and pre- 
served, passenger rates must go up with freight rates, in order 
that both branches of the service may be operated at a profit. 
: “It is not our desire to weary an already overburdened 
Commission with a detail of arguments and statistics, but it is 
our earnest hope that we may be able to bring home to the 
Commission the vital need of an increase in passenger fares 
applicable to all railroad carriers coming within the purview 
of section 15-a of the interstate commerce act, as well as an 
increase in rates for the carrying of freight. We hope as ‘well 
to impress upon your Commission the fact that unless passen- 
ger as well as freight rates are increased, the declared purpose 
of the transportation act fails, and one substantial branch of 
the transportation facilities of the United States will be forced 
first into inefficiency and finally into insolvency. This branch 
of the transportation service thus injured and destroyed is one 
indispensable in the service of the country, and particularly 
so at this critical period, when the facilities of the steam roads 
of the United States are so badly crippled.” 

James S. Davant, commissioner of the Memphis (Tenn.) 
Freight Bureau, appeared on behalf of receivers and shippers 
of cotton at Memphis. He said they would cheerfully submit . 
to any increase in rates on cotton the Commission may find 
to be proper and necessary. 

Davant submitted exhibits in support of the contention of 
his clients that the advance in cotton rates under G. O. No. 28 
was unjust in that it was greatly in excess of the 25 per cent 
increase made on other commodities. The cotton rates were 
advanced 15 cents per hundred pounds under G. O. No. 28. 
He said it was hoped the Commission would instruct an equal- 
ization at Memphis of the through rates on cotton, concen- 
trated and reconsigned, thereby aligning Memphis with other 
concentrating and reconsigning points, and with through rates 
on shipments moving via Memphis on through bills of lading. 
He said unless something of that sort were done, any advance 
in the rates to and from Memphis would be very detrimental. 
Davant said the prospective rates should not exceed a 25 per 
cent advance of June 24, 1918, plus such further percentage 
of advance of the net rates as the Commission may decide upon 
as proper for other commodities. 


Rebuttal by Carriers 


Davant was the last witness to be heard on direct exam- 
ination. The carriers then began the presentation of their re- 
buttal testimony. A. P. Thom offered for the record statements 
made by railway executives as to the need for equipment. These 
statements had already been made to the Commission in the 
revolving fund proceedings. Thom also read the letter which 
Walker D. Hines, former Director-General, wrote to Senator 
Cummins and Representative Esch, last fall, urging legislation 
so that the carriers could plan for their equipment needs, 
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The carriers in the Southern district put on N. B. Wright, 


assistant freight traffic manager of the Central of Georgia, 
as a rebuttal witness to reply to testimony as to rate increases 
and reductions. In reply to testimony by shippers’ witnesses 
to the effect that the Railroad Administration had increased 
the revenue of the southern carriers by freight rate authorities, 
Wright said a check of the authorities showed that the in- 
creases were offset by the reductions, and that there had been 
no increase in revenue. Wright also controverted statements 
to the effect that increases in cotton rates and cancellation of 
import rates on blackstrap molasses resulted in increases run- 
ning up to several hundred thousand dollars. He asserted the 
total rate charges on the blackstrap molasses were far less than 
the amount it had been said the carriers derived from the can- 
cellation. 

Chairman Clark announced that the carriers had asked for 
six hours for arguments, and the shippers and others, twelve 
hours. He said the case could be concluded by Saturday night, 
so that there would be no necessity for counsel coming back 
next week. 

Kruttschnitt in Rebuttal . 


Julius Kruttschnitt, chairman of the executive committee 
of the Southern Pacific, testifying as a rebuttal witness for the 
carriers and particularly with respect to the Southern Pacific, 
June 30, said improvement in efficiency on the part of the road’s 
employes was noticeable when it was definitely announced that 
the roads were to be returned March 1. Additional improvement 
was noted after the road had been returned, he said, the operat- 
ing officials having estimated that the service being given by the 
employes was about half way between the lowest ebb and the 
level maintained before the war period and that the improve- 
ment was continuous. 

A study made by the company of labor conditions at Gal- 
veston disclosed that it took a longshoreman twice as long to 
do a given piece of work as it did before the war, he said. In 
reply to Chairman Clark’s question as to whether he would 
rather have heavy train and car loading or efficiency on the part 
of the employes, Kruttschnitt said he would rather have the 
employes co-operating fully with the company. He said heavy 
loading could not be obtained without the full co-operation of 
the employes who must perform their work cheerfully if the 
best results were to be obtained. 

Commissioner Hall asked whether it was not a fact that 
the attitude of the employes toward the work and the company 
depended on the way they were handled by the officials. Krutt- 
schnitt said that was true, but that there must be co-operation 
on the part of the employes. 

Fred H. Wood, counsel for the Southern Pacific, directed 
the witness’s attention to the testimony given by Mr. Dixon, who 
appeared before the Commission for the west coast lumber 
interests. Kruttschnitt said that in 1917 the Portland division 
of the Southern Pacific in Oregon handled 32 per cent more 
ton miles than in 1916, and that in the first five months of 1920 
there was an increase of 25 per cent over 1917 in the number 
of cars handled on that division. He said the road had not 
been able to handle everything that was offered in 1917, but 
that it did well under the circumstances. 

“My only regret is that we might have done better,” said 
Kruttschnitt. 

The controversy between the Southern Pacific and the Rail- 
road Administration with respect to acceptance by that road 
of freight cars allocated to it by the Railroad Administration 
was referred to by the witness. He said the Southern Pacific 
did not desire the government cars, because they were not suit: 
able for that road’s needs. He said it finally took 1,000 cars 
after the Railroad Administration had threatened to hold up the 
Southern Pacific’s compensation contract unless it accepted the 
cars. The’ Railroad Administration had allocated 2,000 cars to 
the Southern Pacific. He said the Southern Pacific was now 
building 4,815 freight cars in its own shops. 

Discussing the condition of car equipment when returned 
by the government, the witness said the freight cars were in 
much worse condition than when the government took them 
over. He said the Railroad Administration had kept cars in 
service which should have been retired. He said the Southern 
Pacific had got back only a few of its cars, but that when they 
were returned they were in “dreadful condition.” He said coal 
cars in many instances were “absolutely rusted to pieces.” He 
said he formed his opinion as to the condition of the cars by 
observation in traveling and by conferences with operating of- 
ficials and also by information submitted in reports. 

To show that this road needs an increase in rates to keep 


up its rates, although it is a road usually put in the class of- 


roads which have good credit, Kruttschnitt, in reply to questions 
by Wood, said the net revenue of the Southern Pacific for the 
first five months of 1920 was $3,747,000, exclusive of back mail 
pay, and that at that rate the net for the year would be ap- 
proximately $9,000,000. 

“That wouldn’t begin to pay the interest on your funded 
debt, would it?” asked Wood. 

Kruttschnitt said the interest amounted to 24 or 25 millions 


a year. 
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J. N. Teal asked why, if the Southern Pacific, after three 
months of private operation, was not able to méet the interest 
on its bonds, the stockholders would not have been better off 
under government control. Kruttschnitt said if it were not for 
the government guaranty against a deficit up to September 1 
the road would be in a very bad way. He said Congress had 
been informed what condition the railroads would be in unless 
they were able to get increased revenue. 

Mr. Kruttschnitt submitted the following statement, show- 
ing the cost of owning box cars and heavy freight locomotives 
before the war as compared with 1920: 








Box cars. Locomotives. 
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Replies to Lamb’s Questions 
The carriers, June 30, submitted the following replies to 
the questions asked by W. E. Lamb, on behalf of a committee 
of shippers, in the early part of the hearing: 


“Questions 1 and 2: The United States Railroad Administra- 
tion is unable to furnish any information as to the total num- 
ber of cars returned to the carriers on February 29, 1920. We 
have been unable to obtain complete and reliable information 
as to such number from the carriers themselves either direct 
or through the Car Service Commission. Complete reports to 
the Commission for the calendar year 1919 have not been filed 
and no approximation of the number returned on February 29, 
1920, can be made from such sources. 

“Questions 3 and 4: The following statement furnished by 
the Railroad Administration, purports to show the number of 
freight cars added to the equipment of each operating region 
during Federal control. Information is not available as to the 
number of such cars applied to (a) replacements, and (b) addi- 
tions to property, as requested in Q. 3, but it is our informa- 
tion that no cars were applied in replacements. There is no 
statement available in connection either with this question or 
with question 4, respecting the number of cars condemned and 
noc during the period of Federal control covering the whole 
period. 


STATEMENT OF CARS ADDED TO EQUIPMENT DURING FED- 
ERAL CONTROL. 














On order Constructed 

. prior to Administra- in railroad Total 
Region. federal control. tion orders. shops. units added. 

ee rae. 5,662 31,000 1,297 95 
EET IOS 37841 4,150 523 32,514 
DS eee ee 3,364 3,800 2,109 9,273 
SE eivedieccncid aiding 6,227 13,350 2,296 21,873 
NOPtRWeStErn § .cccccesces 6,490 10,800 3,976 21,266 
Central western ......... 14,222 7,850 3,900 25,972 
Southwestern ........e0e. 1,871 9,050 169 11,090 
RE * Oiriiowcuy dann 677 100,000 16,270 159,947 


“Statistics aaa rey = Dr. Lorenz, Statistician of the In- 
terstate Commerce Commission, show that 56,024 freight serv- 
ice cars were retired during the calendar year 1918. There is no 
complete information available as to the retirements during 
1919, or the first two months of 1920. According to statistics 
furnished by Dr. Lorenz, average normal additions, retirements 
and net additions, respectively, are shown as follows: 


ANNUAL AVERAGE, 1907-1917. Met 
€ 


ve ; Additions. Retirements. additions. 
FPreignt GeFrvice CAPB. .66ccccccccssee 126,857 75,064 51,79 


“In reference to the relation between additions to equip- 
ment during federal control and normal retirements, attention 
is directed to the following quotation from an address made in 
Boston on February 2, 1920, by Charles A. Prouty, Esq., Director, 
Division of Accounting, United States Railroad Administration: 


The best consideration which I have been able to give the matter 
leads me to believe that for the last five years additions to railroad 
facilities, both road and equipment, have not been as great as for 
previous years nor sufficient to keep pace with the growth of the 
country and its business. The accounts of the Interstate Commerce 
Commission and the director general have been so kept that it is 
impossible for me to give you, without long explanations, the figures, 
but what I have in mind is very strongly indicated by the number 
of units of equipment which have been purchased and retired in 
recent years as to which the figures are available since 1907. 

For the eight years ending June 30, 1914, our railroads put into 
service an average of 3,225 locomotives each year, and retired during 
the same period an average of 1,435. 


From June 30, 1914, to December 31, 1917, the average added 
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for twelve months was 1,353, while retirements for the same period 
were 1,573. During the two years and two months of federal control 
the railroad administration will add 2,000 locomotives; the retirements 
cannot be stated. There has also been during that period a small 
addition of locomotives ordered previous to government control, but 
not delivered until afterwards, which were paid for by the corpora- 
tion. 


It will be noted that for the first eight years the number added 


was more than twice the number retired, whereas during the three 
and one-half years preceding federal control the number added was 
less than half that in the previous period and less than the number 
retired. 


For the eight years ending June 30, 1914, there were added on the 
average 137,994 freight cars each year and retired 70,388. For the 
three and one-half years following June 30, 1914, the average added 
for twelve months were 83,287, and the number retired 75,027. 


The director general purchased 100,000 freight cars, most of which 
will be added during the — of government control. There were 
also some freight cars added during that period which had been 
previously ordered by carriers. The retirements cannot be given. 

After making all due allowance for greater capacity of cars re- 
cently purchased, it is evident that there has been a marked letting 
down in the purchase of equipment both for the years immediately 
preceding federal control and during such control itself. 


“Question 5 and 6: The following statement furnished by 
the Railroad Administration purports to show the total number 
of locomotives on all lines under Federal control, as of Febru- 
ary 28, 1920. 


STATEMENT OF LOCOMOTIVE EQUIPMENT AS OF 
FEBRUARY 28, 1920. 
Total number 


of locomotives 
all lines under 


Region. federal controi. 
I Siri i oewcrees PER RaweseeebseRehabeautrnnd erases Rig ¢ 
TN ns. con Ue ae bel Mee wa aw as eleeeeree wees 10,595 
no avg a chats win als WS RG bie kOe COS SH DOATAS SORES Seneues 16,200 
ESI PPTL OO TCC TT CT OC CO 9,564 
BS EEE DOCS DPPC CREE OCT SOE CE POT TT 2,156 
RRR SET EeePC eA reer e cept ts Irene io eee rear ee »D47 
ee Or ne ee ee 5,266 

En eee aS Seme Me EL een ere ee 65,100 


“Questions 7 and 8: The following statement, furnished by 
the Railroad Administration, purports to show the number of 
locomotives added to equipment during Federal control. In- 
formation is not available as to the number of such locomotives 
applied to (a) replacements and (b) additions to property, as 
requested in Q. 7, but it is our information that no locomotives 
were applied in replacement. There is no available information 
as to the total number of locomotives retired during the period 
of Federal control, as called for in question 8. 


STATEMENT OF LOCOMOTIVES ADDED TO EQUIPMENT DUR- 
ING FEDERAL CONTROL. 
On order 
prior to Administra- 


Constructed 


in railroad Total 











Region. federal control. tion orders. shops. units added. 
— RGldiunialeatanaeld we ae ou ye ate A 
DEE. ino wea ssee spine 5 
PUCRMOMERE. cccccccccoscce 75 105 3 183 
SII oiia iain arensabixincciele 299 299 42 : 640 
WIGPENWOSEEIM on ccccscccce 212 227 sakve 439 
Central western ........ 363 185 eae 548 
BOUCHWEStEIN § oo cc eccccccs 171 135 39 345 

SE kaccdéusewvacenccs 1,902 1,930 394 4,226 


“The Statistics furnished by Dr. M. O. Lorenz, Statistician 
of the Interstate Commerce Commission, show that 977 loco- 
motives were retired during the calendar year 1918. No com- 
plete statistics are available showing the total retirements dur- 
ing the calendar year 1919, or the first two months of the calen- 
dar year 1920. The normal relation between additions, retire- 
ments, and net additions to locomotive equipment is shown by 
the following statement furnished by Dr. Lorenz, covering the 
period 1907 to 1917. 


ANNUAL AVERAGE, 1907-1917. ~_ 
e 

Additions. Retirements. additions. 

2,776 1,231 


ee eee ereeseeteeeeeseres , ry » 


Locomotives 


“In connection with the relation between equipment added 
during Federal control and necessary, or normal, retirements, see 
above quotation from address of Director Prouty. 

“Questions 9, 10 and 11: These questions relate to the num- 
ber of cars pasing into the possession of the Railroad Adminis- 
tration on the assumption of Federal control and the number 
of cars in bad order at the surrender of Federal control. The 
annual statistical reports of the Interstate Commerce Commis- 
sion, for the calendar year 1917, show that there were on that 
date 2,330,123 cars in service. The United States Railroad Ad- 
ministration advise that it is unable to furnish information 
as to the number of cars in bad order at either the beginning 
or at the end of Federal control. In view of the possible con- 
troversy between the United States Railroad Administration 
and the railroad companies as to the condition of equipment at 
the beginning and end of Federal control, it is respectfully sug- 
gested that neither should be requested to file any preliminary 
statements in connection with approximate estimates. 

“Questions 12 and 13: These questions relate to total number 
of locomotives turned over to the Railroad Administration at 
the assumption of Federal control, and the number of locomo- 
tives in bad order on said date, and likewise number in bad 
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order at the termination of Federal control. The annual sta- 
tistical report of the Interstate Commerce Commission for the 
calendar year 1917 shows the number of locomtives in service 
on said date to have been 61,890. As to the number in bad 
order on said date of termination of Federal control, the situa- 
tion is. the same as with respect to cars. 


“Questions 14 and 15: These questions likewise relate to 
condition and repair of equipment. Complete information sought 
is not available.” 


Mr. Kruttschnitt completed his testimony at the afternoon 
session June 30. Referring specifically to testimony given by 
Mr. Dixon as to annual car shortages in the Willamette Valley, 
he said it was perhaps fair to say that there was an annual 
shortage in that territory. Mr. Teal said that in complaining 
of the Southern Pacific service Dixon had confined his state- 
ment to the Willamette Valley. 

Kruttschnitt said his road was preparing claims against the 
government for undermaintenance of the property during fed- 
eral control. He said he did not know what the total of these 
claims would be. As an instance of undermaintenance, Krutt- 
schnitt said the government had used smaller ties than the 
Southern Pacific had used. He said the ties used by the Rail- 
road Administration would make “respectable fence posts” but 
not ties. 

The witness also submitted figures to show that the road 
was more efficient as to operations in 1917 than in the past 
and that for the first three months of 1920 it handled only 10 
per cent less ton-miles than for the same period of 1917. He 
said that by all tests the Southern Pacific was making a show- 
ing thus far this year substantially as good as that made in 
1917 and that in some instances a better showing was being 
made. 

He submitted some figures to show that while the lumber 
industry in Oregon has increased its prices 380 per cent in 
January, 1920, over 1914, it had increased wages only 99 ‘per 
cent. On the other hand, he said, the railroads increased wages 
from 85 to 100 per cent in 1920 over 1914, yet rates had been 
increased only 25 per cent. These figures related to the west- 
ern roads. 

J. J. Ekin, comptroller of the Baltimore & Ohio, explained a 
number of statistical exhibits submitted for the purpose of show- 
ing that the estimates made by the eastern roads as to costs 
of materials and supplies were below actual prices and that 
the operating income for 1920 was underestimated rather than 
overestimated. 

M. P. Blauvelt, of the Illinois Central, appearing for the 
southern lines, submitted statistical studies to controvert the 
testimony given by Mr. Caskie, of the Southern Traffic League, 
as to the net railway operating income of the southern car- 
riers in 1920. The computations made by Mr. Caskie did not 
include the month of April this year, while the carriers included 
that month, which was a poor one, in making their estimates. 
The carriers also found that the back mail pay amounted to 
$8,287,241, while Mr. Caskie had allowed for $6,000,000. 

Basing his computations on the results of the first four 
months of 1920, Blauvelt said the net railway operating income 
for the class I roads in the southern district as reported to 
the Commission was $21,177,330, and that deducting the back 
mail pay of $8,287,241, the net was $12,890,089. From the latter 
sum he deducted $2,047,700 for deferred maintenance on the 
Southern Railway system for the months of March and April, 
1920, leaving a net of $10,842,289. He then computed, using 
as a basis the percentage of net railway operating income for 
months January to April, inclusive, during the test period to 
the average year—33.354 per cent—that the net railway operat- 
ing income for the entire year would be $32,507,013. The ad- 
justed net railway operating income for the constructive year 
ended October 31, 1919, included in the application for the in- 
crease in rates, was $33,059,468. Subsequent adjustments cov- 
ering the first four months of 1920 brought this down to $29,- 
597,050, Blauvelt said. 


Rates on Tar and Pitch 


Arthur B. Hayes of Washington obtained from the Com- 
mission permission for J. L. Roberts to interrupt the carriers’ 
presentation of rebuttal testimony and submit testimony as to 
rates on tar and pitch. Mr. Roberts said: 

“In this proceeding I represent the H, F. Watson Com- 
pany, the F. J. Lewis Manufacturing Company, the Barrett 
Company and the Chatfield Manufacturing Company, directly, 
and other interests manufacturing or refining coal tar, indirectly. 

“In connection with the proposed advances on tar and 
pitch, I call the Commission’s particular attention to the fact 
that there is now pending before this body a case in which 
the reasonableness of the present rates on tar and pitch are 
under attack, this case having not yet been finally submitted 
to the Commission on exceptions and brief and oral argument. 
I shall call attention to but one or two facts connected with 
this matter, and shall rely upon the testimony and brief filed 
by the complainants in the case mentioned, which is numbered 
I. C. C. Docket 10966. 

“Tar and pitch are used for making paving and also in 
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the making of building and roofing papers. In the paving field 
these articles come in competition with brick, with paving 
blocks, asphalt and cement. To produce the road or paving 
tar, crude tar must be treated at a refinery. The crude tar is 
shipped from coke ovens and from these works to the tar re- 
fineries and from there to the points of consumption, thus neces- 
sitating two separate hauls, all the other paving materials with 
which tar and pitch come into competition having but one haul 
from point of origin to point of final destination. As to asphalt, 
which is distilled from petroleum, the petroleum is transported 
largely into this country by water and through this country 
largely by pipe line, and, whenever transported by rail,. the 
petroleum rate is spread out to cover gasoline, kerosene, crude 
oils, etc., while as to tar and pitch, the outbound rate applies 
to approximately 95 per cent of the inbound rate, the loss of 
4 per cent or 5 per cent being the water and impurities which 
are extracted from the tar. Hence, if the proposed rate of 30 
per cent is added to these tar and pitch rates, in most instances 
it will mean an addition of 60 per cent to the total rate which 
applies from the point of origin of the crude tar to the point 
where the refined product is used for paving. This is true, be- 
cause investigations have shown that the in and out bound 
movements of the tar are each practically the same as the total 
movement of the other articles with which tar and pitch come 
in competition in the paving field. 

“It is impossible for the tar and pitch manufacturers to 
advance their prices to absorb the additional freight charges, be- 
cause of the competition with the other articles named, which 
would have only the 30 per cent additional freight rates added. 
If there is added to the inbound rate and to the outbound rate 
15 per cent of the present rates, it will make the advance upon 
the tar and pitch equal, or approximately equal, to the 30 per 
cent advance asked upon the other articles named. 

._ “Tar does not change its nature when it is manufactured 
but is practically the same article when transported from the 
factory as when it comes in, excepting in the consistency that 
it has its thickness, so to speak. The price of crude tar is 
today from $7.50 to $8.50 per ton and of the refined tar about 
$12.60 per ton, the crude tar having advanced over 40 per cent 
in price since 1914, while the manufactured or refined tar has 
increased but about 27 per cent. 

“It is a fact that the freight rates on the inbound produc- 
tion are, in many cases, equal to, and in some cases greater 
than, the value of the article transported on the outbound prod- 
uct. The freight rates approximate, in some cases, 75 per cent 
of the value of the product. Taken as a whole, the total freight 
rates which are paid, to get the raw tar from its place of origin 
to the point where it is used as a commercial product, is prac- 
tically equal to the value of the product. 

“The freight rates on this article bear a higher relation to 
the value of the article than almost any other product trans- 
ported by the carriers. As indicating whether or not this prod- 
uct could stand the full 30 per cent increase asked for, I call 
attention to the fact that in the year 1919 there were 3,000,000 
barrels of crude tar produced which could not be distilled be- 
cause the manufacturers of this product could not ascertain 
the markets in the face of the competition which they had from 
the other paving materials. In this connection it will be ob- 
served that any industry is handicapped that is obliged to pay 
an inbound and an outbound freight rate when in competition 
with industries that pay only one rate. The inbound and out- 
bound hauls on this material, each being, so far as investigation 
shows, practically the same as the average hauls on the articels 
with which it comes in competition. 

“The parties whom I represent do not object to paying 
their share of that increased revenue which they feel the car- 
riers should have, but these facts are presented to the Com- 
mission with the feeling on our part that if the 30 per cent 
is added to the inbound and outbound rates on tar and pitch, we 
will be paying to the carriers double the increase. 

“I desire to call the attention of the Commission to the 
fact that this tar and pitch industry does not derive its im- 
portance as an essential industry to the fact that it furnishes 
paving and roofing materials. The fact is that the refined tar 
which is used for paving and roofing purposes is but a by- 
product. The market value of the industry lies in the fact that 
in the manipulation of this crude tar there are produced the 
bases which are essential in the dye industry. It is recognized 
by everyone, has been recognized by Congress and has been 
recognized by the President of the United States in a message 
to Congress, that the dye industry is one which should be built 
up by every legitimate means, and yet the dye industry in this 
country cannot be built up as an independent industry without 
the distillation of this tar which produces, as the by-product, the 
paving and roofing tars and pitches. These tars and pitches 
are low value, low grade articles; they move largely in the tank 
cars owned by the producers. If these by-products cannot be 
marketed at a profit, or if they cannot be marketed in com- 
petition with other articles named, the result will be that the 
dyestuff bases which are produced will necessarily be so in- 
creased in price as to open the way for the importation of 
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German dyestuff bases, which will destroy the independenve of 
the dye industry in the United States. 

; “These matters have all been set out in more or less detail 
in the testimony and in the brief filed in the case just men- 


- tioned, and in the consideration of this situation we earnestly 


ask the Commission to take into consideration the testimony 
and arguments presented in Docket No. 10966. We do not ob- 
ject to paying our full share of the increased transportation 
burden of the carriers, but we submit to the Commission the 
determination of the question whether the imposition of the 
full 30 per cent increase on the in and out bound movements 
of this tar will not be the imposition of a 60 per cent increase, 
as compared with the articles with which these by-products 
come into active competition. With the permission of the Com- 
mission, I will file a table showing averge inbound and outbound 
distances and rates on tar and pitch, and these rates can be 
— with the values of the product I have given hereto- 
re, 
Argument Begun 


Before argument was begun in the rate case July 2, Alfred 
P. Thom, for the carriers, made application to the Commission 
that the case be held on the docket after the Commission’s 
decision so that any necessary rate adjustments might be made 
under the direction and supervision of the Commission. He 
said if the carriers’ application for a straight percentage in- 
crease were granted, there might be a disturbance of commer- 
cial conditions to some extent because of changes in rate rela- 
tionships and that the carriers believed necessary readjustments 
should be made under the Commission’s direction. The Com- 
mission did not pass on the application at the time it was made. 

Franc‘s Gowen, general counsel for the Pennsylvania, opened 
the argument for the eastern carriers. He said the purpose 
of the transportation act was that the carriers should have 
sufficient revenue to give adequate service and that low rates 
would produce service that would be costly in the extreme. 
He was followed by R. V. Fletcher, for the southern carriers, 
and Fred H. Wood, for the western carriers. Argument will not 
be completed this week, but will be concluded next Tuesday. 

The carriers continued to submit rebuttal testimony at the 
rate hearing July 1, but they concluded before the end of the 
day and oral argument was begun. 

W. H. Groverman, who appeared in behalf of the North- 
western Coal Dock Operators’ Association, was questioned 
briefly by Fred H. Wood, counsel for the Western roads, as 
to the price of coal at the head of the lakes. Groverman said 
he had obtained information from a number of companies and 
that some said the price of coal to the railroads this year would 
be from 50 to 70 per cent higher than last year when, he said, 
the price was about $4.70 a ton. He said other companies said 
the increase would range from $2.50 to $3.50 over last year. 
Unless a sufficient amount of coal was transported via the lakes, 
he said, the carriers would have to buy Indiana-Illinois coal at 
prices which he said would be as high as those on the lake 
coal, although the former coal was not as good a grade of coal. 

Practically all of the time of the morning session of July 
1 was taken up by testimony and cross-examination of George 
W. Lamb, assistant comptroller of the L. & N., who was put on 
as a witness for the Southern lines to controvert the testimony 
of M. M. Caskie in behalf of the Southern Traffic League as to 
what the Southern lines would earn in 1920 if rates were in- 
creased 31 per cent. Caskie had figured it out that the car- 
riers’ net would be $80,000,000, instead of $16,000,000 as estimated 
by the carriers on the basis of their constructive year ending 
pat tag A 31, 1919, and with subsequent adjustments after Oc- 

er 31. 


Lamb said he had made an analysis of the Caskie exhibits 
and that the exhibits submitted by him (Lamb) _ showed the 
errors and omissions in the Caskie exhibits. He said Caskie 
had not taken the month of April into consideration in making 
the estimate for the 1920 earnings. 

C. E. Cotterill, of counsel for the Southern Traffic League, 
objected to the witness referring to the Caskie exhibits as 
“corrected.” He said Caskie and Lamb had used different 
methods and he contended that Caskie had made no errors in 
his computations. Lamb asserted Caskie had made errors and 
that it was up to the Commission to decide which was right. 
Cotterill brought out that the carriers’ estimate showed that 
based on the first four months of 1920 the Southern roads would 
earn a net of $20,000,000 to $30,000,000 in excess of 6 per cent 
on the value of their property as claimed by them. 

Cotterill questioned Lamb to develop that the difference 
between the two sets of exhibits arose from the difference in the 
methods employed as to apportioning the earnings of the Illinois 
Central to the northern and southern groups, to the amount of 
back mail pay received by the roads in 1920 and to federal 
lap-Overs arising from the transition from federal to private 
control. Lamb still contended, however, that Caskie was in 
error in his computations. 

Lamb contended that instead of a net railway operating 
income of $17,571,604 for the Southern lines in the first three 
months of 1920, the amount should be $8,276,705, and that then 
using that as a basis for computing the year’s net, the esti- 
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mated net would be $33,139,960, instead of $80,885,000, the figure 
obtained by Caskie. Lamb reduced the figure of $17,571,604 to 
$8,276,705 by deductions for railway mail pay and other ad- 
justments which he said must be taken into consideration. 

R. C. Dearborn, of the Pacific Fruit Express Company, sub- 
mitted an exhibit showing that the private car lines and the 
railroads in Western classification territory would get an esti- 
mated increase in revenue in 1920 of $3,500,000 from the move- 
ment of perishable freight under refrigeration, under Perishable 
Protective Tariff No. 1. He said the average refrigeration 
revenue was increased approximately $17.50 per car. The private 
car lines have 115,000 cars and the railroads have 85,000, in 
Western Classification territory, making a total of 200,000. 

J. B. Duke, general auditor of the Southern Railway, which 
did not accept the government guaranty for six months, testi- 
fied in regard to that road deferring maintenance in March and 
April to the extent of $2,000,000. C. E. Cotterill desired to 
know whether maintenance had actually been reduced that 
much or whether the cost had been reduced through economies 
which the Southern Railway announced throughout the South 
it was effecting. Duke said that was a question for the main- 
tenance engineers to answer. 

R. V. Fletcher, general solicitor of the Illinois Central, in 
opening the argument for the southern carriers, said that he 
would not attempt to discuss general questions, but would con- 
fine his remarks to conditions peculiar to the South. He said 
that the Commission would have a true picture of the situation 
which confronted the southern carriers at the end of federal 
control, if it would bear in mind that, comparing 1916 with 1919, 
the operating revenues in that period had increased 58.87 per 
cent, while operating expenses increased 110.88 per cent; that 
the operating ratio had gone from 66.63 per cent in 1916 to 88.44 
per cent in 1919; that net income in this period had decreased 
62.88 per cent, and that the rate return on property investment 
had fallen from 5.90 per cent in 1916 to 1.88 per cent in 1919. He 
stated that these problems were before the Commission: To 
determine the grouping of the carriers; to fix a valuation for the 
property in each group; to determine the rate of return; to adjust 
rates so as to yield that return. 

He dismissed the subject of the grouping in a few words, 
saying that there was little or no controversy on the subject and 
that the inclusion of the Pocahontas Region lines in Official 
rather than Southern Classification territory had apparently not 
been challenged. ' 

On the question of the value of the property, Mr. Fletcher 
insisted that the carriers did not contend that the property in- 
vestment account represented the exact value; on the contrary, 
he asserted that the property was worth much more than was 
shown in those accounts. He went into a detailed examination 
of the valutation exhibit submitted by Thomas W. Hulme, vice- 
chairman of the railroads’ valuation committee, showing that in 
the only two roads in the South so-far reported on by the Com- 
mission’s Bureau of Valuation having over 1,000 miles of line, 
viz., the Central of Georgia and the Nashville, Chattanooga & St. 
Louis, even the depreciated reproduction value at 1914 unit prices, 
without allowing anything for appreciation or going concern, 
exceeded the book cost of road and equipment. He called atten- 
tion to the favorable showing of other southern lines, such as the 
Mobile & Ohio, in which the Commission’s valuation work shows 
high values. He made the point that the Commission was here 
making a summary valuation which would continue only until 
the work of the valuation bureau was finished, and pointed out 
the injustice of allowing depreciation without making some al- 
lowance for increase in unit prices over 1914, particularly when 
it was remembered that the Commission’s temporary valuation 
will last only through the era of relatively high prices with a 
consequent high level of operating expense. 

Passing over the question of rate of return, which Mr. 
Fletcher said was largely a general question, he entered upon 
a discussion of what rate increases were necessary to insure a 
6 per cent return upon the value of the property. He explained 
the basis of the constructive year, on which the carriers have 
based their principal statistics, and answered objections to it. 
He first discussed the propriety of selecting the year 1919 as 
a typical year. He referred to statistics of revenue ton miles 
and revenue passenger miles for each of the years 1911 to 1919, 
inclusive, to show that only two years of that period, 1917 and 
1918, showed greater revenue ton miles, and that 1917 was only 
slightly in excess; that only one year, 1918, showed greater pas- 
senger miles. He defended the adjustments which had been 
made to reflect probable increases in expenses, referring to ad- 
vances in the prices of materials and labor costs. 

“The testimony that has been presented here to show that 
the railroads in making their estimates should have allowed 
for a large increase in the volume of traffic because the early 
months of 1920 show better results than the corresponding months 
of 1919, is fallacious,” said Mr. Fletcher. “It is based on the 
assumption that because there has been an increase so far this 
year over that part of last year when traffic was at a low ebb, 
the same proportion o fincrease will continue through the latter 
part of the year in comparison with the months of last year 
when traffic was heavy. If there should be such an increase 
in traffic the railroads could not handle it.” 
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He analyzed statistics for the first four months of 1920, 
showing that in this period such expenses as increased cost of 
fuel and increases in taxes were not in effect. His argument was 
that when allowance is made for increased fuel costs not ef- 
fective until April 15, for increases in allowances to private car 
lines not yet effective, and other items, the carriers’ estimate as 
to a constructive year is justified. 

In similar fashion he criticized Clifford Thorne’s exhibits 
as applied to the South, showing that they exaggerated gross 
revenue unduly and unjustifiably reduced the value of the prop- 
erty. He defended the percentage method of making advances, 
insisting that no other method was in this emergency practicable: 
He referred to the division of sentiment among the shippers on 
this question. He closed by explaining that the carriers had 
proposed to place the entire advance on freight revenues, as this 
seemed the surest and simplest way to increase income, but he 
expressed himself as satisfied with whatever conclusion should 
be reached by the Commission on this phase of the subject. 

Fred H. Wood, commerce counsel, Southern Pacific, made 
the oral argument for the western roads. 

“The transportation machine has been worked to death,” 
said Mr. Wood, in explaining the need for an adequate rate 
level for the railroads which will enable them to attract the 
capital needed to rehabilitate their properties and improve their 
service. “It has failed to receive the additions and improve- 
ments normally made in normal times and without which it 
cannot for long continue to render a service satisfactory either 
to owners or patrons. But these are the conditions that exist. 
Progress all along the line must be encouraged and stimulated, 
but it can be neither encouraged or stimulated by taking coun- 
sel of perfection instead of looking facts squarely in the face. 

“Progress will be made in the future as in the past. But 
time is required. It cannot be done in a day. How long it 
will require no one can tell. It is to the manifest interest of 
the carriers themselves to increase efficiency and reduce costs 
in every way possible. If, with these results accomplished, 
their revenues exceed existing statutory limitations, the rates 
may be reduced. But if in doing the best they can under ex- 
isting conditions, and with the tools at their command, they 
fail to earn that which the public through its representatives 
in Congress have said they should earn in order to perform 
the functions and provide the credit to furnish those adequate 
transportation facilities which the nation requires, the damage 
can never be repaired. 

“The outstanding purpose of the new law is to insure 
adequate transportation. All other considerations sink into 
insignificance as compared with this great purpose, which is 
even more necessary in the interest of the nation than in the 
interest of the railroads or their security holders. This object 
cannot be accomplished by a narrow policy of interpretation 
and administration of the law, nor by a hypercritical attitude 
toward the suggestion of the railway executives impressed with 
the seriousness of the problem. We have no fear that any 
such narrow policy or hypercritical attitude will be assumed 
by this Commission. It has not been assumed by the public. 

“Adequate transportation requires three things: First, an 
adequate plant; second, efficient and intelligent management; 
and, third, efficient employes. The inadequacy of the existing 
plant is clearly demonstrated and a matter of common knowl- 
edge. Correction of this is the immediate concern of the Com- 
mission. Efficient and intelligent management we have. 
Whether the rank and file are as efficient as they ought to be 
as they could be, or as they were before the war, is a subject 
on which much could be written. If they are not it is a con- 
dition that time alone can cure. There is a condition of unrest 
all over the world that has affected all industry. With these 
problems neither this case nor the Commission has any func- 
tion to perform. Neither can it with safety regulate its judg- 
ment in the solution of the problem before it by indulging in 
speculation as to the time when normal conditions will be 


* restored or the effect thereof on the cost of operation. With 


these results accomplished transportation will continue to be 
inadequate unless an adequate plant is provided. Such provi- 
sion depends solely upon the restoration and maintenance of 
confidence in railroad investments and upon the restoration 
and maintenance of railroad credit, all of which in turn are 
dependent upon the receipt of adequate revenues for these 
purposes. What those adequate revenues must be cannot be 
determined by prewar standards, since the cost of the units 
that must be added to the plant have at least doubled, thus 
imposing an additional strain upon the credit of the carriers, 
while the rates at which capital may be obtained have in- 
creased at least 50 per cent. 

“Much has been said of making the best of existing facili- 
ties, and this will be done. But this is not enough. The rail- 
roads must catch up and must not only catch up, but go ahead. 
It is to the interest of the nation that the western railroads 
as rapidly as possible should again be placed in a position where 
they may pursue a policy of building ahead of the development 
of the country rather than lagging behind it. The entry’ of 
an order advancing rates in this case will not, of course, re- 
store them to that condition. The catching up process, like 
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the other processes of readjustment after the war, will require 
time, but the entry of such an order will put them in a position 
where they may begin. 

“A net railway operating income equivalent to 6 per cent 
on. the aggregate property investment account of the carriers 
will not yield more than a fair return on the present value of 
tthe roads. The property investment account is the only available 
aggregate figure as the basis of the values to be used for the 
purposes of this proceeding. Neither the cost of reproduction 
nor the property investment accounts include any allowance 
whatsoever for appreciation, going concern value, or cost of re- 
production at the present level of prices. The testimony shows 
that the present cost of reproduction is 212 per cent of the cost 
of reproduction at the prices of 1914. The carriers are not 
claiming the full benefit of these prices. They may not, how- 
ever, be ignored either in determining cost of reproduction or 
present value, particularly in a case in which the rate of return 
fixed by the statute is placed not at the current worth of money, 
but at the value of money in the pre-war period. If the car- 
riers are to receive a fair. return upon their properties as re- 
lated to the return on other classes of property, current values 
and current interest rates may not both be ignored and each 
be stated in terms of a pre-war period which may never re- 
turn. Simple justice at least requires that, if pre-war values 
are to be used, current rates of return must be applied thereon, 
and if a pre-war rate of return is to be applied, present values 
must be used. The cemmission is Jimited by the statute to 
a maximum rate of return of 6 per cent: Manifestly constitu- 
tional guarantees are not satisfied if this rate of return is to be 
‘applied to pre-war values. Certainly the commission cannot 
carry out the primary purpose of. the statute, namely, the re- 
habilitation. of the credit of the carriers and the realization 
of adequate transportation through providing the additional 
transportation facilities necessary, by reason of such rehabilita- 
‘tion, and ignore both the effect of present prices on value and 
the effect of the current worth of money on the rate of return. 

“The most that the commission can do is to apply the statu- 
tory rate to a value reflecting present prices. We have not 
asked it to do more. On the contrary, we have asked it to do 
less. The sum demanded is materially less than would be 
yielded by applying a present reasonable rate of return to the 
lowest possible basis of pre-war values. 

“It has been suggested that for the purpose of this case 
‘value be ascertained by capitalizing the standard return at the 
rate of return named in the statute. This suggestion is open 
‘to the same fatal objections above noted. It ignores both 
present value as influenced by present prices and a rate of 
return regulated by the present worth of money. It assumes 
that the standard return represented a fair return on the then 
‘value of the property and that its then value may consequently 
‘be determined by capitalizing the same at the recognized pre- 
war rate. 

“It has been suggested that no allowance has been made 
for possible increase in traffic, possible increase in efficiency 
with a consequent decrease in expenses, or for a possible de- 
crease in wages or prices. It may be said in reply that no 
allowance has been taken for possible decrease in traffic, a 
possible further unsettlement of labor conditions, or a possible 
increase in prices. It is respectfully submitted that no allow- 
ance can properly or fairly be made for any of these possible 
factors. It is a condition and not a theory that confronts the 
earriers. The statute has cast upon the Commission a grave 
responsibility. To it is intrusted the duty of providing revenue 
sufficient to meet operating expenses and provide a fair return 
as defined in the statute, to the end that adequate transporta- 
tion service may be provided. No man can say whether the 
volume of traffic will increase or decrease. The traffic handled 
in 1919 was greater than in any previous year save the abnor- 
mal years of 1917 and 1918, with which no fair comparison 
can be made. If normal conditions are to be assumed and 
-- only normal growth considered, the traffic handled in 1919 far 
exceeded any justifiable prediction which might have been based 
on the annual growth of traffic with the world at peace, as 
demonstrated by the tendencies of prior years. Traffic has its 
ups and downs. There are those who believe that in post-war 
adjustments there will be a period of great commercial de- 
pression, and if this be so, it may be safely predicted that the 
traffic for the year beginning March 1, 1920, will be less than 
in 1919. Neither the Commission nor the carriers can safely 
assume the risk of failing to realize the net income required 
by the statute by relying upon a possible increase in traffic to 
make up the deficit which the figures clearly demonstrate will 
exist if their speculative predictions in this regard are not 
fulfilled. Neither can they assume the risk of failure by rely- 
ing on a hypothetical increase in efficiency or of decreased 
operating costs per unit of traffic handled. It may be admitted 
that a greater volume of traffic was handled in 1917 than now 
or in 1919 and at less cost. But we are in the year 1920 and 
not in the year 1917. Wages and prices have increased enor- 
mously. That it costs more money to perform the same or 
less service at a higher price level is no indictment of effi- 
«ciency. 
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“The machine and the tools must be taken as they are. 
Whether by reason of dislocation of forces due to the war, of 
labor turnover, of a greater proportion of unseasoned employes 
or the general condition of unrest abroad in the world and 
affecting all lines of industry, railroad labor is or is not less 
efficient than in bygone days affords an interesting field for 
economic, sociological or even psychological research, but leads 
nowhere in this case. 

“There is no evidence that management is at fault. Every 
effort should be made to improve efficiency, restore morale, and 
reduce the cost of producing transportation. It must likewise 
be remembered that efficiency has hitherto been improved and 
cost of operation reduced largely through liberal capital ex- 
penditures to provide additional or improved facilities, and that 
through the exigencies of war conditions every company’s im- 
provement program has been materially curtailed.” 


FOREIGN TRADE OPPORTUNITIES 


American business men are throwing away unparalleled 
opportunities for the development of world trade by reckless- 
ness in handling new customers who have been forced to buy in 
American markets because of war conditions. This is the gen- 
eral ‘conclusion of Theodore S. Pallas, assistant manager of the 
foreign department of the Great Lakes Trust Company, on 
his return to Chicago after spending five months in the making 
of a survey of business conditions in Greece. 

“Those who have not studied the situation have no compre- 
hension of the wonderful trade opportunities which Greece of- 
fers to us today nor of the manner in which that opportunity 
is being abused by profiteering commission men,” said he. 

“Greece is in splendid condition; the banks are full, in- 
dividuals are rich, and trading firms are prosperous. The Greeks 
have cash with which to pay their bills and circumstances 
force them to buy of us, yet New York commission men who 
have handled the bulk of our shipments to Greece since the 
early war days have treated Greek customers so shabbily and 
robbed them so shamelessly that we face the possibility of 
losing this business as soon as the Greeks can find someone 
else to’ supply their wants. Many million dollars’ worth of 
American goods lie unclaimed in Greek ports because the buy- 
ers refuse to accept them. This is because tricky New York 
commission men went to Greece as soon as business opened up 
and took orders for vast quantities of goods by sample and 
then delivered cheap merchandise, not at all like the sample 
shown. 

“In the seven years prior to 1913, the United States fur- 
nished but three per cent of the imports of Greece. In 1916 
this country furnished fifty-nine per cent of Greek imports and 
until the foreign exchange situation began hampering trade so 
seriously six months ago, the United States was shipping 90 
per cent of all the foreign merchandise received into Greece 
outside of textiles bought in England. 


“The British spent $2,000,000 establishing a mercantile ex- 
hibit in Athens and British representatives are building a solid 
foundation for trade throughout Greece and Asia Minor. Neither 
the United States nor its merchants have spent a dollar adver- 
tising America or America’s goods in Greece. 

“Greek territory was increased five times as a result of the 
war and the new accession included some of the richest lands 
in the world. The Greeks are anxious that America capital 
should exploit these resources and will make any reasonable 
concessions. They are also willing to give the United States 
the major portion of their foreign trade if they can obtain decent 
treatment. I believe it is time that the American consular serv- 
ice stepped in to arbitrate the disputes developed by dishonest 
New York commission houses and do something tangible to 
restore good will toward American business in Greece.” 


HEARING ON CHARGE FOR ICE 


A hearing will be held by the general committee, Trunk 
Line territory, in New York, July 14, at 10 o’clock, on the 
proposal to increase the charge to $8 a ton for ice furnished 
after arrival of freight at seaboard terminal yards, to which 
yard the stated refrigeration charges under Perishable Pro- 
tective Tariff No. 1 apply (see rule 200-D of that tariff). 


PAYNE TO VISIT ALASKA 


John Barton Payne, Director-General of the Railroad Ad- 
ministration, acting in his capacity as Secretary of the Interior, 
will go to Alaska in July to study conditions there. He will be 
accompanied by Secretary Daniels and they will travel from 
Seattle to Alaska on a United States destroyer. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Interstate Commerce: 

(Court of Errors and Appeals of New Jersey.) A “baggage- 
room,” used as an instrumentality in handling interstate busi- 
ness, is an instrumentality of interstate commerce, though it 
was also used for intrastate business, and at the time of plain- 
tiff’s injury while painting it, though it had no interstate bag- 
gage therein—Culp vs. Atlantic City. R. R., 110 Atlantic Rept. 
115. 

Fixing Rates: 

(Supreme Court of Florida.) In fixing rates to be charged 
by railroad common carriers for transporting persons and prop- 
erty, the railroad commissioners exercise a quasi-legislative 
function, sometimes regarded as being administrative, but not 
judicial, in its nature.—State ex rel. Swearingen, Atty.-Gen., 
et al. vs. Railroad Com’rs of Florida, 84 So, Rept. 444. 





* . a 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 

System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
Bs 





BILL OF LADING 
Draft Attached: 

(Court of Appeals of Alabama.) Where a carload of seed 
corn was sold to three purchasers at the same point, and bill 
of lading, with three drafts attached, one on each of the pur- 
chasers, was indorsed to a bank which discounted the drafts, 
the bank’s special property was not divested, where, on refusal 
of one of the purchasers to accept the corn, the seller made 
settlement with the purchaser refusing to accept, drew a draft 
for a less amount, and paid the bank the difference, it being 
understood, in event the drafts were not paid, the seller should 
reimburse the bank; hence a creditor of the seller could not 
attach the fund in the hands of the bank.—Farmers’ Exchange 
Bank vs. Greil Bros. Co., 84 So. Rept. 427. 

Accepted by Shipper: 

(District Court, N. D., Georgia.) Under the law of Georgia 
a bill ef lading for an intrastate shipment is not effective as 
a written contract, in the absence of signature of the shipper 
or express allegation of his assent thereto.Old Colony Trust 
Co, vs. Atlanta, B. & A. R. Co. et al. (Howard, intervener), 
264 Fed. Rept. 355. 

Limitation of Action: 

Under the statute of limitations of Georgia (Civ. Code 1910, 
4359, 4361, 4362, 4368), an action for damages for breach of the 
contract made by a bill of lading is barred in four years.—Ibid. 


TRANSPORTATION AND DELIVERY BY CARRIER 


Opportunity to Remove Goods 

(Supreme Court of New Jersey.) A carrier of goods should 
allow the consignee reasonable time and opportunity after no- 
tice of arrival to take goods away.—Koch vs, Delaware, L. & W. 
R. Co., 110 Atlantic Rept. 128. 

Whether a carrier of goods allowed a consignee sufficient 
time for removal after notice is a question of fact and not of 
law, where the facts are in dispute or the inferences in doubt,— 
Ibid. 

In an action by the consignor for the value of the goods 
which were received by the consignee, evidence showing that 
servants of the carrier told the consignee, who went to the 
carrier’s pier to get the goods immediately on receiving notice, 
that they did not have the goods, etc., held to warrant a finding 
that the consignee was not allowed a reasonable time for re- 
moval after receipt of notice.—Ibid. 

LOSS OF OR INJURY TO GOODS 
Evidence: 

(Commission of Appeals of Texas, Section A.) In action 
for damages to shipment of peanuts from contamination with 
coal oil and from furnishing of unventilated car, where there 
was evidence that the peanuts were valuable whether dried 
and cured or wet and uncured and where there was no evidence 
that coal oil will not damage uncured as well as cured peanuts 
regardless of whether they are or become moldy, or whether 
a closed and unventilated car is proper conveyance for uncured 
peanuts, instructions that plaintiff was entitled to recover only 
if peanuts were delivered to carrier in dried and cured condi- 
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tion and could not recover if delivered in green and uncured 
condition, though they were thereafter damaged through ear- 
rier’s negligence, held erroneous.—Cleburne Peanut & Products 
Co. vs. Missouri, K. & T. Ry. Co, of Texas, 221 S. W. Rept. 270. 
Liability: 

It was carrier’s duty to furnish shipper a suitable car in 
which to transport its peanuts, whether they were green and 
uncured or dried and well cured, shipper being entitled to com- 
pensation for damages to shipment by reason of carrier’s neg- 
ligence, regardless of whetheer peanuts were green and uncured 
at time of delivery to carrier.—Ibid. 

In action against carrier for damage to shipment of pea- 
nuts, where it was claimed that the peanuts were delivered for 
shipment in green and uncured condition, carrier was entitled 
to have deducted from amount of damages any part of the de- 
preciation in price resulting from the peanuts being loaded 
green, carrier not being liable for damages resulting from the 
inherent defeet of the good.—lIbid, 

Contributory Negligence: ¥ 

Carriers of intrastate shipments has burden of showing 
that it was free from any negligence contributing to the dam- 
age,—Ibid. 

Carmack Amendment: 

By the Carmack amendment (U. S. Comp. St. 8604a, 8604aa) 
Congress assumed control of the subject-matter of all loss and 
damage to interstate shipments, the state laws and regulations 
in the rulings of state courts being superseded as to such ship- 
ments.—Ibid. 
infirmity of Goods: 

When it has been shown that damage resulted from inherent 
infirmity of the goods transported under circumstances not 
showing negligence, burden of proving negligence devolves upon 
the plaintiff under Carmack amendment (U.S. Comp. St. 8604a 
8604aa).—Ibid, 

Federal Decisions: 

In view of Carmack amendment (U. S. Comp. St. 8604a, 
8604aa), the state Supreme Court will adopt the rule of liability 
for damage to interstate shipment laid down by the United 
States Supreme Court, notwithstanding the state court is of 
the opinion that the contrary rule previously adhered to by the 
court is the sounder and more just rule.—lIbid. 

Initial Carrier: 

(Court of Civil Appeals of Texas, Galveston.) Where ship- 
per loaded one of his refrigerator cars on tracks of “I” Railway 
Company, which switched the car to “H” Railway Company, the 
latter paying “I” company for such switching services, and issu- 
ing a through bill of lading to the shipper, “H’” company was 
the initial carrier, within the Carmack amendment to the inter- 
state commerce act (U. S, Comp. St. 8604a, 8604aa), and was 
liable for damages to the shipment in transit—Houston E. & 
W. T. Ry. Co, vs. Houston Packing Co., 221 S. W. Rept. 316. 


CARRIAGE OF LIVE STOCK 


Negligence: 

(St. Louis Court of Appeals, Missouri.) In an action against 
a carrier for injuries to a jack shipped to plaintiff by a third 
person, which, when unloaded, was lame and subsequently died, 
evidence held to make the question of defendant’s negligence 
one for the jury.—Schade vs. Missouri Pac, Ry. Co., 221 S. W.. 
Rept. 146. 


In an action against a carrier for injuries to a jack during 
shipment, the burden was on plaintiff to make out a case of. 
negligence against the carrier.—Ibid. 

Evidence: 

In an action against a carrier for injuries to a jack shipped, 
an instruction that if the jack was sound when shipped and was 
injured on arrival, such fact might be taken into consideration 
“with all other facts and circumstances in evidence,” if error, 
held harmless, in view of evidence in the case.—Ibid, 

Notice of Injury: 

A provision in a contract between a shipper and a carrier 
for the shipment of live stock, requiring notice in writing of 
injury sustained during shipment, held valid, where supported 
by good and valid consideration.—Ibid. 

In an action against a carrier for injuries to a jack shipped, 
where it appeared that when the jack was removed from the 
car at destination it limped, and plaintiff called such fact to 
the attention of defendant’s agent, who placed the jack in 
plaintiff’s control, and suggested that a named veterinary be 
sent for, such facts constituted actual notice of the injuries to 
defendant and a consent that plaintiff receive and care for the 
animal.—Ibid. 

Where, in an action for injuries to a jack shipped, plaintiff 
called the attention of defendant’s agent to the condition of 
the animal when unloaded at destination, and such agent sug- 
gested that a named veterinary be called, a written notice of 
injuries was waived.—lIbid. 

Limited Liability: 

In an action for injuries to a jack shipped, that the con- 
tract contained a statement limiting the liability of the carrier 
to $100 could not operate to éxempt the carrier from liability 


‘for injuries exceeding such amount, it not constituting a stipu- 
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lation of the parties, but merely an arbitrary declaration on 
defendant’s part.—Ibid. 
Shipper Accompanying Stock: 

In an action for damages to a jack shipped, that a clause 
requiring the shipper to accompany and take care of the stock 
while in transit was not complied with, held not to absolve the 
carrier from liability.—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from R ers and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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Shipping Decisions etaoishrdlushrdsC 


Contract: 

(Circuit Court of Appeals, Second Circuit.) A charter party, 
a bill of lading, a freight contract, and most written agreements 
affecting ships as vehicles of commerce are “mercantile con- 
tracts,” and the same words in all of them should receive the 
same construction.—The Claveresk, 264 Fed. Rept. 276. 

A contract is ended and dissolved by the cessation of ex- 
istence of some thing, condition, or state of things upon the 
continued existence of which the contract was known to depend, 
provided such cessation of existence arises without fault of 
either party.—Ibid, 

Perils of the Sea: 

(Circuit Court of Appeals, Second Circuit.) A “peril of 
the sea,” which forms a good exception in a bill of lading, means 
something so catastrophic as to triumph over those safeguards 
by which skillful and vigilant seamen usually bring ship and 
cargo to port in safety——The Rosalia, 264 Fed. Rept. 285. 

The claim that a hatch covering or temporary bulkhead 
gave way, damaging the cargo, through the unexpected force of 
expected rough weather, where the rest of the ship was sub- 
stantially uninjured, is one of those unusual claims, which ought 
to be sustained by evidence correspondingly convincing.—Ibid. 

In an action for breach of a contract of carriage expressed 
in a steamship bill of lading, the bald fact of damage to goods 
receipted for in good order raises a presumption of unseaworthi- 
ness or negligence, and makes it the duty of the carrier affirm- 
atively to show that the damage arose from an excepted peril, 
and the carrier is not excused if the matter remains doubtful, 
whether the doubt exists as to the nature of the occurrence 
or the sufficiency of the cause assigned.—lIbid. 

Damage by Sea Water: 

In an action for damage to tobacco covered by a steamship 
bill of lading, the fact, when established, that it was wet by 
sea water, without further explanation, is decisive against the 
carrier.—Ibid. 

Evidence: 

In admiralty, the court is not bound by all the rules of 
evidence followed in courts of common law, and, where justice 
requires, it may take notice of matters not strictly proved.— 
Ibid. 

In a suit in admiralty for damages to a cargo of tobacco 
from seawater and coal dust, expert evidence as to the value 
of the damaged tobacco was admissible, where the physical 
separation of the good and bad tobacco would be slow and ex- 
pensive.—Ibid. 

Where experts, testifying as to the value of tobacco dam- 
aged by Sea water and coal dust, had made an examination 
and estimated the amount of the injury, the fact that their 
estimates were shown to be too high with respect to certain 
bales by the physical separation of the wet and dry tobacco, did 
not require rejection of their testimony as to the damage to 
other bales, but went only to its credibility.—Ibid. 


invoice Value: 

Where, under the steamship bill of lading, it is necessary 
to show the invoice value of damaged tobacco, it can be proved 
by the invoices on which entry was made at the custom house, 
in view of the safeguards thrown around such invoice —lIbid. 
Delivering Carrier: 

(Circuit Court of Appeals, Second Court.) Decree against 
the delivering carrier for damage to cargo, receipted for by 
a preceding carrier in good condition, held sustained by the 
evidence and presumption, in the absence of any effective ex- 
emption in the through bill of lading or proof of injury by a 
preceding carrier.—Kuhnhold vs. Netherlands-American Steam 
Nav. Co, et al., 264 Fed. Rept. 320. 

Demurrage: 

(Circuit Court of Appeals, Second Circuit.) Detention of a 
vessel under charter in a San Domingo port, after she was 
loaded within the lay days allowed and ready to proceed, by 
refusal of the United States authorities in charge of Dominican 
customs to grant clearance, held within a mutual exception in 
the charter party of “any extraordinary occurrence beyond the 
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control of either party,” and not to render the charterer liable 
for demurrage.—M. O. H. of West Indies, Inc., vs. Christoffer 
Hannevig, Inc.,° 264 Fed. Rept, 311. 

Even under a charter party without exceptions, the char- 
terer is excused from liability for demurrage for delay caused 
by he major and extraordinary occurrences beyond his control. 
—Ibid. 


BRITISH AND THE MARINE ACT 


The Trafic World Washington Bureau 


: The Department of State has received a note from the 
British Embassy at Washington, referring to reports recently 
published in the press that the British Board of Trade is de- 
veloping in connection with its trade information system a 
plan to use the data collected by British marine-insurance com- 
panies to build up foreign trade, and that the board is request- 
ing British marine-insurance companies to supply information 
obtained in the course of their business regarding shipments of 
American firms to British possessions and other parts of the 
world. 

The British Embassy denies that any action by the British 
Board of Trade designed to obtain trade information such as 
that indicated in the article has ever been contemplated. The 
embassy points out that “in order to obtain accurate informa- 
tion respecting cargoes sunk by the enemy during the period 
of hostilities, the proper department of the British govern- 
ment addressed a number of letters to the British consignees 
of certain shipments frem the United States included in miscel- 
laneous cargoes lost during the war through enemy activity. 
The intention was to secure from the consignees particulars 
of the value and ownership of the consignments in which they 
were interested. These particulars were to be used for the 
purpose of preparing claims to be submitted to the Reparations 
Commission. In one or two instances, it is understood, the 
consignees were without the information desired, and conse- 
quently asked their American shippers to supply it. Such in- 
quiries as reached the United States in this connection emanated 
from private British houses and not from His Majesty’s gov- 
ernment.” 

The Atlantic Coast Shipbuilders’ Association has issued a 
statement in which it declares that Section 34, of the merchant 
marine act, which requires abrogation of parts of commercial 
treaties restricting the right of the United States to impose 
preferential duties and tonnage dues in favor of American ves- 
sels, provides “a powerful weapon for the maintenance and per- 
petuation of the American merchant marine on an adequate 
basis.” 

“By the early part of September notification is to be served 
on foreign governments with which we have commercial treaties 
in which the question of shipping relations is covered,” says the 
statement. “In every case not to exceed a year’s notice is to be 
given. Not abrogation of the agreements, but modification of 
some of the terms is the action provided for. This modification 
will automatically bring into play certain provisions of the 
Underwood tariff act. These are contained in Section IV of 
the act and are specifically stated in Sub-sections 1, 2, 3 and 7. 
By these sub-sections discriminations in favor of American 
shipping are provided, except in cases where treaty agreements 
with foreign nations specifically provide against such discrimi- 
nation.” 

The statement cites the following provisions of the Under- 
wood act which will be brought into effect as the treaties are 
terminated: 

Section IV-J, Sub-section 1. That a discriminating duty of 10 
per centum ad valorem, in addition to the duties imposed by law, 
shall be levied, collected and paid on all goods, wares or merchandise 
which shall be imported in vessels not of the United States, or which 
being the production or manufacture of any foreign country not con- 
tiguous to the United States, shall come into the United States from 
such contiguous country; but this discriminating duty shall not apply 
to goods, wares or merchandise which shall be imported in vessels not 
of the United States entitled at the time of such importation by 
treaty or convention or act of Congress to be entered in the ports of 
the United States on payment of the same duties as shall then be 
payable on goods, wares and merchandise imported in vessels of the 
United States, nor to such foreign products or manufactures as shall 
be imported from such contiguous countries in the usual course of 
strictly_retail trade. ; 

J—Sub-section 2. That no goods, wares or merchandise, unless 
in cases provided for by treaty, shall be imported into the United 
States from any foreign port or place, except in vessels of the United 
States, or in such foreign vessels as truly and wholly belong to the 
citizens or subjects of that country of which the goods are the growth, 
production or manufacture, or from which such goods, wares or mer- 
chandise can only be, or mostly usually are, first shipped for trans- 
portation. All goods, wares or merchandise imported contrary to this 
section, and the vessel wherein the same shall be imported, together 
with her cargo, tackle. apparel and furniture, shall be forfeited to 
the United States; and such goods, wares or merchandise, ship or 
vessel and cargo shall be liable to be seized, prosecuted and con- 
demned in like manner and under the same regulations, restrictions 
and provisions as have been heretofore established for the recovery. 
collection, distribution and remission of forfeitures to the United 
States by the several revenue laws. 

J, Sub section 3. That the preceding sub-section shall not apply 
to vessels or goods, wares or merchandise imported in vessels of a 
foreign nation which does not maintain a similar regulation against 
vessels of the United States. 

J, Sub-section 7. That a discount of 5 per centum on all duties 
imposed by this act shall be allowed on such goods, wares and mer- 
chandise as shall be imported in vessels admitted to registration un- 
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der the laws of the United States: Provided, that nothing in this 
sub-section shall be so construed as to abrogate or in any manner 
impair or affect the provisions of any treaty concluded between the 
United States and any foreign nation. 


“Through the use of reserved right of determination specified 
in its commercial agreements the United States now purposes 
to modify the treaties which restrict its shipping,’ the state- 
ment concludes. “There is no dispute as to the moral and legal 
right to withdraw from these treaties, Many other nations have 
hitherto exercised that right without any protest from the 
United States. This country has now determined by legislative 
action to modify its treaties in order that our merchant marine 
may be assured of a future secured by its rightful place on 
the seas,” 

Asked to comment on a report from London to the effect 
that British marine insurance companies would discontinue ac- 
ceptance of American risks, Senator Jones, of Washington, chair- 
man of the Senate committee on commerce, said he regarded the 
announcement as a challenge to American marine insurance 
companies. 

There is some question as to what prompted the action of 
the British companies—whether it is because of the provisions 
of the merchant marine law with respect to marine insurance 
or to the insurance law of the state of New York, to which, it 
is understood, the foreign companies object. 

“I am glad they made it,” said Senator Jones, referring to 
the London statement. “I hope they will stick to it. It is just 
what we need to awaken our people to the menace of alien 
domination in important lines of business. If we cannot have 
an American merchant marine, except with the consent and 
upon the terms imposed by our English competitors, the sooner 
we know it the better. If they should stop furnishing us in- 
surance it may cause a little inconvenience for a short while, 
but it will put us on our mettle and we will organize our own 
insurance companies and do our own business, and we will do 
it if they will just adhere to this resolution. 

“I do not know of any line of endeavor in which we cannot 
surpass anybody else when we just buckle down and determine 
to do it. The greatest incentive to do this comes when it gets 
into our heads that someone is trying to coerce us. This action 
of Lloyd’s will show our people not only what business methods 
we must meet, but that every conceivable effort will be made 
by our rivals to frighten, coerce and deceive us into doing, 
their will. 

“I am mistaken in my view of American character if such 
methods accomplish their purpose. On the contrary, the result 
will be the reverse. This talk of embarrassing American in- 
terests by withdrawing British marine insurance will act as a 
boomerang and accomplish speedily just what we have hoped to 
accomplish, even though slowly and by great effort, under the 
Merchant Marine Act of 1920.” 

Hendon Chubb, a New York underwriter, made the follow- 
ing statement relative to the action of the London companies: 

“The situation which has led the London marine insurance 
market to decline a great deal of American business within the 
last few days seems to be misunderstood, I have seen cables 
received by a number of offices on this subject, and after care- 
fully reading these I have come to the following conclusions: 

“First—The action taken by the London companies in no 
way affects their United States branches. 

“Second—It is brought about by their having just received 
notice that the New York state law which requires that any 
business originating in the United States and accepted by the 
head office be reported to the New York Insurance Department, 
taxes paid thereon and the reserves charged against the United 
States assets, in accordance with the provisions of the New 
York insurance law, 

“Third—That this difficulty only applies to such foreign 
companies as are admitted to do business in the United States, 
but it is to be remembered that a very large majority of the 
foreign companies are admitted to the United States either for 
fire or marine business or both. 

“I do not understand that there is any very strong objection 
to the taxation feature, but apparently the London companies 
find the reporting of these risks and the figuring of the reserves 
a very difficult matter, owing to the way in which business is 
handled in the London market, and understanding the London 
methods as I do, I can readily see the difficulty which com- 
pliance with this will entail. 

“T have seen the statement in many of the papers that this 
action was brought about by the passage of the Jones bill in 
Washington. As far as I can ascertain, there is no foundation 
for this statement. My understanding is that the present action 
is brought about by necessity of complying with the new New 
York state law and the difficulties which the foreign companies 
find under their existing methods of doing business in complying 
with the requirements as to reports and reserves.” 


Benson Full of Fight 


Admiral W. S. Benson, chairman of the Shipping Board, 
announced July 2 that he and his colleagues were determined 
to build up an American merchant marine as contemplated by 
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the new shipping law in spite of threats and propaganda by 
foreign interests to defeat the law. 

He told the representatives of Pacific coast chambers of 
commerce and trade bodies and American railroads that the 
threat of foreign carriers to divert business from American 
ports on the Pacific coast was “futile and idle.” 

“If such a threat is sincere and the attempt is made to so 
divert the business,” he continued, “the Shipping Board would 
allocate American ships to move the business. The Shipping 
Board and the Interstate Commerce Commission would follow 
this action by other steps which would further protect the in- 
terests of the United States against such foreign efforts to de- 
feat the purposes of the merchant marine act. 

“Foreign carriers on the Pacific Coast are conducting a 
propaganda and making threats mainly in protest against en- 
forcement of one section, No. 28, of the Jones law. Nothing 
could more surely bring about the enforcement of this section 
of the law than adoption by foreign carriers of their therat 
of diverting business from American ports. 

“This section of the law permits a preferential rate over 
carriers within the United States on merchandise moving in 
export and import in vessels of the United States and provides 
that whenever the Shipping Board is of the opinion that ade- 
quate shipping facilities are not afforded by American docu- 
mented vessels, the section may be suspended, in which case 
such preferential rate may also apply in connection with for- 
eign carriers. 

“As section 28 is to be used only where there is ample 
American tonnage to handle the export and import commerce 
to any particular port in a foreign country, or a possession of 
the United States, we cannot conceive how anyone who has 
studied this law can assume that the Shipping Board would 
make any general application of this section. There will cer- 
tainly be no enforcement of the provision without concurrent 
action which will fully protect all American interests.” 

Should foreign carriers attempt to divert trade from Amer- 
ican Pacific coast ports, Admiral Benson explained, Section 28 
could be made operative. “Then. merchandise via Vancouver 
would neither be entitled to the rates between United States 
points and Vancouver in either direction on merchandise lo- 
cally moved, nor to the export rate now applicable via Van- 
couver,” said he. 

“There would be required on merchandise moving for ex- 
port a collection by rail lines within the United States of the 
local freight charges, such as would apply on a ‘like kind of 
property for the same distance in the same direction and over 
the same route, in connection with commerce wholly within 
the United States.’ This would be the local charge from the 
point of origin to the border port, which, in most instances, 
would be ‘class’ rates. This would make a charge via such 
routing to Vancouver much higher than the domestic rate from 
such point of origin to any Pacific coast port within the United 
States. Movement through Vancouver would be made imprac- 
ticable unless in connection with American vessels operating 
from that port. 

“Any foreign carrier making such transfer of operation 
would thus find itself at still further disadvantage in competi- 
tion with the preferential rate allowed American vessels than 
if they continued their operations at the American ports. 

“Foreign threats and propaganda will fail. Those who use 
such arguments on behalf of foreign interests overlook the 
fact that the transportation act of 1920 has given to the Inter- 
state Commerce Commission authority in ‘emergency’ to direct 
traffic or establish an embargo against movements of freights. 
It also has authority to establish minimum rates on any com- 
modity moving subject to the interstate commerce act within 
the United States. The Commission is aware of the necessity 
for preventing the distorting of traffic on the railroads of the 
United States such as would be accomplished by an effort by 
foreign carriers to divert the export and import traffic now 
moving between Pacific Coast ports of the United States and 
the Orient, either to British Colombia or to ports of the At- 
lantic. 

“The movement of a certain share of the Oriental business 
over western American rail lines is necessary to prevent in- 
creased costs of the transportation of food stuffs between the 
West and the centers of population moving domestically over 
those rail lines. Any effort on the part of foreign carriers to 
accomplish the diversion of such business would be undoubtedly 
considered an ‘emergency’ under which the Interstate Com- 
merce Commission would act through absolute embargo, if 
necessary, to prevent such effort from being successful. 

“Surely no sane citizen of the United States in full posses- 
sion of all the facts would be so unjust as to charge that any 
department of the government would do other than take what- 
ever action was necessary to protect the interests of the United 
States public and maintain undisturbed the movements over 
American Rail lines. the balancing of which is so essential to 
the public weal. Particularly would they act to prevent foreign 
interests from being successful in their efforts to make inef- 
fectval a law of the United States.” 

Admiral Benson said that in trans-Pacific trades at the 
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present time there seems to have been specific and successful 
effort to prevent American vessels from procuring return car- 
goes at certain ports while ships of other nations have come 
full-freighted. Application of Section 28 might be invoked to 
require equal consideration in cargoes from such discriminating 
ports for United States vessels, owned either by private citizens 
or by the Shipping Board. 

“Exporters and importers in the United States who have 
felt the need of an American merchant marine as a dependable 
agency for the expansion of American commerce and for our 
military protection, have no objection to Section 28,” said he. 
“If foreign carriers should divert their ships from American 
ports, such exporters and importers would undoubtedly con- 
tinue to route their business over American water carriers and 
American rail lines. 

“The United States is in earnest in its efforts to place 
within the ownership by United States citizens the control of 
at least a part of its traffic in import and export. If it should 
by any possible means be held that the departments of the 
government lack such authority as will insure their being able 
to protect American interests in such control, additional au- 
thority will be asked by the Administration and will undoubtedly 
be granted by Congress. Foreign carriers and those in the 
United States interested more in foreign than in American in- 
stitutions will do well to ‘let sleeping dogs lie.’” 


PREFERENCE FOR AMERICAN SHIPS 


Defense of the provisions of the merchant marine law 
giving preferential treatment to American shipping is made by 
Representative Edmunds of Pennsylvania, member of the House 
committee on merchant marine and fisheries. 

“One section of the bill provides that the benefit of the 
special import and export freight rates which are now ex- 
istent or may be promulgated in the future should be only 
applicable to American ships, unless the service cannot be 
handled by American ships,” said he. 

“There is nothing unusual in the use of these special freight 
rates in building up a merchant marine. Up to the time of the 
war, and probably today, special rates are given to German 
ships and merchants. This method has been used by most 
foreign countries to uphold their merchant marine. In view 
of the many discriminations that foreign countries are now 
imposing upon us for the benefit of their own trade, such as dis- 
criminatory export duties made higher to other countries than 
between their own, there is no good reason why we should not 
answer with some discriminations in favor of our ships. It has 
been stated that it is a retaliatory measure on our part for 
discriminations that are being made today against us. 

“Almost since the time of the establishment of the postal 
service it has been customary to use the postal subvention as a 
means for building up steamship service to foreign ports. This 
was recognized by the ocean mail act of 1891, but unfortunately 
the speed provision in that act did not assist in profitable 
operation at the rate named’ for as a subvention. There is 
nothing in this act that in any way prevents the act of 1891 
still being operative, but this act gives to the board, together 
with the Postmaster General, supervision over such lines as 
may be established through the intervention of the board where 
it may be advantageous to use postal subvention to aid in its 
successful operation. The board and the Postmaster-General 
are, of course, limited by the amounts appropriated to them 
annually by Congress. 

“Another provision in the act arranges for the abrogation 
of all treaties which prevent our utilizing discriminatory duties 
in order to build up for American vessels return cargoes which 
are so necessary when things return tc normal for the success- 
ful operation of these ships. 

“As these treaties become abrogated the 10 per cent ad 
valorem duty required by the Underwood tariff act on goods 
shipped in foreign ships will become effective. Surely such 
an advantage to American ships will attract the exporters and 
will result in the use of our ships. 

“The figures of shipping tonnage in the United States shows 
that after the abrogation of the discriminatory tonnage dues 
and tariff duties the carrying of goods in American bottoms 
rapidly declined, and it ‘is probable that this and the prefer- 
ential freight rate on our railroads will be able to assist in 
building up our merchant marine without subsidy more than 
eould be conceived of by any other measure. 


“Comment has been made that this might lead to the re- 
taliatory measures by foreign powers. The answer to this 
is that having discriminated against us as far as they can in 
many different ways they have invited such measures of re- 
prisal on our part. 

“There is nothing new in the release of taxes on shipping 
by many countries. The release from taxation in this bill is 
only made upon condition that the money so realized is placed 
in new ship constructions. This is, of course, a discrimination 
which might seem unfair and yet at the same time will de- 


cidedly stimulate building of the special ships desired to round’ 


out our merchant fleet. Many nations have from time to time 


and some even today are giving financial assistance to their 
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shipbuilders building merchant vessels. Without being a direct 
charge upon the government the same is accomplished by this 
reservation of taxes and should be beneficial.” 


SHIPPING BOARD CHANGES 


The Trafic World Washington Bureau 


Admiral Benson, chairman of the Shipping Board, has an- 
nounced that, in connection with his previous announcement 
of the proposal to establish a new district on the south Atlantic 
coast, B, A. Harnett, who has been assistant manager of the 
operating department in Washington, has been appointed dis- 
trict director of the new South Atlantic District, with head- 
quarters at Savannah, Ga. 

The new district will embrace the Atlantic coast ports south 
of Norfolk. These ports are at present under the jurisdiction 
of the district director at Norfolk, whose district now extends 
from Hampton Roads to Jacksonville, Fla. 

The chairman stated that it would not be practicable to 
set up the accounting and disbutsing offices immediately. It is 
proposed, as soon as the details of organization are completed, 
to transfer the control of vessels operating out of the ports 
south of Norfolk to the district director at Savannah, and, con- 
sequently, to designate the ports of Norfolk and Newport News 
as the Hampton Roads District, 

Mr. Harnett will soon proceed to his headquarters at 
Savannah to line up his operating organization, and when ar- 
rangements are completed announcement will be made of the 
transfer of control of the southern ports to the new district. 

The Shipping Board believes that in view of the increasing 
activities, the present coast line embraced in the existing South 
Atlantic District is too long to be handled effectively from Nor- 
folk, and the district director there will be better able to super- 
vise operations in the Hampton Roads area if the ports to the 
south are placed under jurisdiction of the district director at 
Savannah. 

The chairman also announced that Charles A. Hynes, of the 
operating department in Washington, had been designated as- 
sistant manager of that department, to succeed Mr. Harnett. 

Mr. Harnett was seven years with the Pacific Mail Steam- 
ship Company; three years with the San Francisco-Portland 
Steamship Company; thirteen years with the Oriental Steam- 
ship Company, at which time he was assistant to the general 
manager, During the European War he served in the Quarter- 
master’s Department of the Army, and later became a super- 
cargo on a Shipping Board vessel. He was brought into the 
office at Washington from this position with a view to working 
up the passenger service in the Pacific. He is familiar with 
both the operating and traffic features. 


LEVEL OF OCEAN RATES 


The Manchester (Eng.) Association of Importers and Ex- 
porters has recently issued an annual report which makes 
some interesting comments as to the prospects in the ship- 
ping industry, according to Consul Leslie E. Reed, London, in 
a report to the Department of Commerce. It concludes that 
the enormous increase in the cost of running steamers will 
preclude the possibility of resumption of pre-war freight and 
passenger rates, and states that in view of the extremely high 
rates of wages and charges for coal, ships’ stores, handling of 
cargo, and port dues, there is reason for the belief that a new 
level of prices has been established which will remain for a 
considerable time. 


NEW STEAMSHIP SERVICE 
The Isthmian Steamship Line will inaugurate its new 
regular steamship service from New York to San Diego, Los 
Angeles, San Francisco, Portland, and Seattle, with the first 
sailing of its steamers “Steel Worker” from New York July 
15, and “Steel Exporter” from New York July 25. Regular 
service of the two steamers each month will follow thereafter. 


OIL BURNERS FOR AQUITANIA 


Cable advices have just been received by the Cunard Line 
that the “Aquitania” left Newcastle-on-Tyne, where she had beer 
refitted with oil burners, and arrived in Liverpool June 28. 


CAR ACCUMULATION FIGURES 


The Trafic World Washington Bureau 


Accumulation figures for the week preceding June 18, com- 
piled ahead of the preparation of the details of the usual state- 
ment on that subject, show that in the seven days the number 
of cars over and above those that could be currently moved 
had been reduced from about 116,000 to 106,107. 

The seven-day period under review preceded the declara- 
tion of strikes in Philadelphia and Baltimore. 

The unfilled demands for cars, for the seven days ending 
June 15, amounted to 114,103, practically the same number as 
shown for the preceding seven-day period. 
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HEARING ON COAL ORDER 


The Trafic World Washington Bureau 


In response to many informal protests against its service 
order No. 7, directing that coal mines have preference in the 
distribution of open-top cars, the Commission, July 1, initiated 
a formal docket proceeding, ex parte No. 75, with a view to 
determining whether any “change or addition shall be made 
in rules, regulations and practices as to car service or in serv- 
ice order No. 7 of the Commission relative thereto.” 

The order is broad enough to warrant the Commission going 
into any phase of the car service rules relating to open-top 
equipment, although service order No. 7 alone is mentioned. 
Under the terms of the notice the Commission can go into the 
question of the assigned-car rule, which was suspended by an 
injunction granted by Judge Dayton at Phillippi, W. Va., June 30. 

A hearing will be held before division No. 5, July 8. That 
division is composed of Clark, Aitchison, and Potter. 

The inquiry is limited to supply, exchange, interchange, 
and return of open-top equipment in territory east of the 
Mississippi. The rules apply throughout the country. The 
changes that have been made in them by service order No. 7, 
however, apply only east of the Mississippi. 

Vigorous protests have been made against preference for 
coal mines, by sand, gravel, and other building material men, 
and by suppliers of road-making materials and other users of 
open-top cars. Mine operators have protested on the ground, 
not that the order is not. all right, but that the railroads are 
not observing it. 


COAL SUPPLY SITUATION 


The Trafic World Washington Bureau 


Something more radical than has yet been done may have 
to be undertaken by the Commission to assure a supply of coal 
for the country. It has unlimited authority to make car service 
orders. It has, however, no power to compel men to work. Thus 
far, reports to the Commission, largely from its committees at 
the terminals, would indicate that railroad operatives are more 
interested in forcing the operation of the railroads back into 
the hands of the government, with that as a preliminary to the 
inauguration of something like the Plumb Plan. 

There is a suspicion among well informed men that the 
switchmen’s strikes have been planned with a view to prevent- 
ing the operation of the railroads by their owners so that it 
will be possible to make a campaign in behalf of government 
operation this fall. Some switchmen have wholly quit their 
jobs and severed all connection with the companies. Most of 
them, however, want to retain their seniority and pension roll 
rights. It has been suggested, too, that they want to be mem- 
bers of the brotherhoods when and if the railroads are “bought” 
and turned over to the brotherhoods. 

Julius Kruttschnitt in his testimony before the Commission 
on June 30 said that, in the three months since the return 
of the railroads to their owners, the Southern Pacific has 
been able to return to about fifty per cent of the efficiency 
standard established in 1917, the banner year on that system 
for the movement of traffic. That road in that year moved 
more freight, under the laws and rules that then hampered 
privaté operation, than was moved in 1918, when Director-Gen- 
eral McAdoo had the power to remove every hampering law or 
rule, by simply telling it to be gone. 

The National Coal Association officials, in their frequent 
declarations have always put the deficiency in the supply of coal 
on the lack of cars. In a statement June 30, J. D. A. Morrow, 
vice-president of that association, said that while the strike of 
the switchmen hampered the car supply somewhat there was 
an apparent lack of disposition on the part of railroad managers 
to restrict the use of coal cars to the traffic for which they 
were primarily intended. He said many of the railroads were 
still allowing cars to be used as formerly, including the ship- 
ment of pleasure automobiles, and that in that way they were 
depriving mines of the equipment badly needed to ship coal. 

The bulk of the reports brought to the car commission of 
the A. R. A. and the Interstate Commerce Commission, how- 
ever, indicate that the unwillingness of the railroad operatives 
to render real service for the pay they are receiving has been 
the chief factor in the inability of the railroads, relieved now 
of the burden of carrying war materials, and theoretically re- 
lieved of any shortage of man power incident to the war, to 
— nearly as much coal as during the period of greater de- 
mand. 


Power rests with the Commission to restrict traffic move- 
ments to zones. Indirectly it can do all the food and fuel ad- 
ministration did, except to fix prices. It can zone coal and it 
can forbid export of coal, not directly, but indirectly, just as 
effectively as if done directly. It has the power to say what 
Shall be done with every engine and car in the country. It can 
say where each shall be used and for what purpose. 

, New England is finding that the service orders intended to 
five a preference to coastwise pooled coal is not working out 
in that way because mine operators are still free to load ex- 
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port coal. They can decline orders for coastwise coal. They do 
not have to sell for that purpose. The only preference thus far 
given by orders of the Commission run to the effect, it is gen- 
erally believed, that when an operator loads both export and 
coastwise coal, preference shall be given to the latter. But 
there is nothing in the service orders of the Commission deny- 
ing the use of coal cars to miners who load for export. Export 
movements amount to about four per cent of the present load- 
ing. That is small in comparison with the total production 
but it is larger than before the war days. Export coal is com- 
manding a higher price, generally speaking, that coal for-coast- 
wise. New England has an interest in some coal mines in West 
Virginia but not great enough to force the coal loading for 
New England in competition with the higher prices offered by 
the foreign users. 

Nothing more drastic than heretofore put out was in sight 
at the time this was written but the facts were well known 
and the power of the Commission to make even more drastic 
orders generally admitted, though denied by some. 

“Although the order of the Interstate Commerce Commis- 
sion giving a 30-day priority to open-top cars to the bituminous 
coal mines had been in effect for 8 working days, on June 29, 
only slight improvement in car supply was reported today from 
the coal fields,” according to a statement issued by the National 
Coal Association. “The majority of mines are experiencing car 
shortages running anywhere from 25 to 50 per cent of the nor- 
mal supply. 

“The failure of railroads to comply with the Commission’s 
order has been due partly to the interference in movement of 
coal cars due to the switchmen’s strike. But apart from this 
there is an apparent lack of disposition with some of the car- 
riers to rigidly put the Commision’s order into effect. Many of 
the railroads still are allowing coal cars to be used, as formerly, 
for the transportation of other commodities, including pleasure 
automobiles, and in this way depriving the mines of the equip- 
ment so badly needed to ship coal. 

“The coal operators have urged strict enforcement of the 
Commission’s priority order as the means of solving the coal 
shortage problem, both as it effects coal for immediate uses 
and for storage next winter. Without the cars the operators are 
unable, as they have been for weeks, to get coal from the mines 
to the consumers. As a result of the lack of cars, mines in all 
the fields right now are idle from two to four days a week. 

“All over the country great manufacturing plants, public 
utilities and other large consumers are clamoring for an im- 
mediate supply of coal so as to avert a shut-down of industry. 
The coal operators can supply all the coal the country needs if 
the Interstate Commerce Commission’s order is rigorously carried 
out. It is all a matter of coal cars and nothing else. 

“While the cry has been raised against shipping any coal for 
export the fact is that almost no coal at all is being shipped 
out of the country at this time. In the 5 months ending May 
31 only 4 per cent of the entire bituminous coal production of 
the country was exported. 

“Just as soon as an adequate supply of open top cars is 
placed at the disposal of the mine owners there will be enough 
coal on its way to the consumers to fill every demand, and 
there need then be no fear of a coal famine next winter.” 


Service Order No, 8 


An indication of the critical nature of public utility com- 
panies in more than one American city was afforded on June 
30, when the Commission, by means of Service Order No. 8, 
directed the Pennsylvania and East Broad Top Railroad and 
Coal companies to assign twenty cars a day for twelve con- 
secutive working days, exclusive of Sundays and holidays, to 
the mines of the Rock Hill Coal and Iron Company, beginning 
July 1, to carry 12,000 tons of soft coal, then above ground, to 
the Philadelphia Electric Company, at Philadelphia. The as- 
signment of that many cars to the mines of the Rock Hill com- 
pany was to be made, regardless of the coal car distribution 
rules of the two railroad companiés concerned. 

In the order the Commission recited that, on account of - 
the congestion of traffic and shortage of equipment, “aggravated 
by unfavorable labor conditions,” the utility company, which 
operates the electric lighting and power system of Philadelphia, 
was in danger of being forced to cease operations. The Com- 
mission believed immediate relief was necessary, hence the 
order, which became operative on July 1. The mines of the 
Rock Hill company are at Orbisonia, Pa., to which point the 
cars for special loading with coal for Philadelphia are to be 
taken. 

The order issued for the benefit of Philadelphia is the first 
issued for a particular community or particular company. It 
came as a surprise, because Philadelphians have not been say- 
ing anything about the possibility of having to close any of 
their industries or utility plants on account of the declination 
of railroad operatives to work. The utilities of New York state 
and city, prior to the issuance of the order for the benefit of 
Philadelphia, made representations to the Commission that they 
would have to have preference and priority orders or close. 
The Interstate Commerce Commission service bureau force, 
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however, was not convinced that New York utilities were en- 
titled to preference. The order for the benefit of Philadelphia 
is as follows: 


It appearing, in the opinion of the Commission, that because of a 
shortage of equipment and congestion of traffic, aggravated by un- 
favorable labor conditions which exist upon the lines of the Pennsyl- 
vania R. R. Co. and the East Broad Top R. R. and Coal Co., each of 
which is a common carrier by railroad subject to the Interstate Com- 
merce Act, an emergency exists which requires immediate action 
with respect to the transportation of bituminous coal for the Phila- 
delphia Electric Co., a public utility which operates lighting and 
electric power system of the city of Philadelphia, Pa., upon the con- 
tinued operation of which depends the peace, health and welfare of 
the people of that city; 

It further appearing, That the said Philadelphia Electric Co. has 
not a sufficient supply of coal with which to continue the operation 
of the lighting and electric power system in Philadelphia, and may 
shortly be obliged to cease and discontinue such operation unless 
“cee, relief is afforded in the transportation to it of bituminous 
coal; 

It is ordered, That the Pennsylvania R. R. Co. and the East 
Broad Top R. R. and Coal Co. be, and they are hereby authorized and 
directed to assign cars to the Rock Hill Coal and Iron Co. for the 
transportation by said common carriers of approximately 12,000 tons 
of bituminous coal now above ground to be shipped by that company 
from Orbisonia, Pa., to the Philadelphia Electric Co., Philadelphia, 
Pa., at the rate of twenty cars per day for twelve consecutive work- 
ing days, beginning with July 1, excluding Sundays and legal holidays, 
in addition to and without regard to the existing ratings and dis- 
tributive shares for the mines upon said railroads. 

is further ordered, That all rules, regulations and practices of 
said common carriers by railroad with respect to car service are 
hereby suspended in so far only as conflicting with the directions 
hereby made. 

And it is further ordered, That copies of this order be served upon 
the carriers hereinbefore described, and that notice of this order be 
given to the general public be depositing a copy hereof in the office 
of the Secretary of the Commission at Washington, D. 


COAL PRODUCTION REPORT 
The Trafic World Washington Bureau 


The report of the Geological Survey, Department of the 
Interior, on the coal situation for the week ending June 26, is in 
part as follows: 

“A break in the upward trend of recent weeks marked the 
production of coal during the week ended June 19. The total 
output of soft coal, including also lignite and coal coked at the 
mine, is estimated at 9,956,000 net tons, a decrease, when 
compared with the preceding week, of 313,000 tons, or 3.1 per 
cent. 

“The average production per working day was 1,659,000 
tons, a rate 10 per cent below that prevailing just before the 
switchmen’s strike, and 20 per cent below that of October, 1919. 

“Incomplete returns indicate a further decline during the 
present week (June 20-26). 

“The outstanding feature of the week of June 12 was a 
material improvement in the car supply, which made possible 
an output of 10,269,000 tons. As shown by the production during 
the following week—9,956,000 tons—the improvement was to be 
short-lived, 

“Labor disturbances were serious only in the Kenova-Thacker 
field, where a loss of 24.7 per cent of full time was reported, 
associated with the effort to unionize the field. Scattering 
strikes were also reported ‘in ‘Illinois, Indiana, Michigan, Ohio, 
the Cumberland-Piedmont field, Alabama and Kansas. Over the 
country as a whole, however, losses due to labor amounted to 
only 2.8 per cent of full time, indicating that the present labor 
difficulties are not a significant factor limiting production. 

_ “Reports of no market continued to be received from scat- 
tered mines west of the Mississippi and in the Central Illinois 
field. Losses of output due to no market have, however, steadily 
decreased during recent weeks and now amount to only 0.3 
per cent. A year ago at this season no market was the domi- 
nant factor limiting production; in the week of June 14, 1919, 
the average loss attributed to this cause was 32.6 per cent. 

“Losses of time attributed to transportation disability of one 
form or another amounted to 39.3 per cent. When compared to 
the transportation loss for the preceding week—39.6 per cent— 
this would indicate little improvement. It must be remem- 
bered, however, that the preceding week—May 30 to June 5—in- 

‘ cluded the Memorial Day holiday, and that in consequence the 
demand for cars was reduced and the task of the railroads in 
supplying cars made correspondingly easier. To gage the real 
improvement in car supply comparison should be made with the 
reports for the week of May 29, when the transportation loss 
was 43.3 per cent. 


“In spite of the improvement the shortage of cars remained 
acute in most of the Central competitive field and the Northern 
and Middle Appalachian regions, Out of 32 districts east of the 
Mississippi, only 6 reported a transportation loss smaller than 
20 per cent; in 12 districts the loss exceeded 50 per cent, and in 
3—Northeastern Kentucky, the Hazard field and Section A of 
Central Pennsylvania—it was greater than 60 per cent. 

“The excellent car supply enjoyed by the fields west of the 
Mississippi during most of the year to date has now given place 
in some districts to a car shortage of considerable proportions, 
affecting chiefly Kansas, Missouri, Oklahoma and Arkansas. 

“Lake dumpings during the week ended June 19, the first 
affected by the lake pool, showed an increase of 43,000 tons. 
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Service Order No. 4, reconstituting the pool, was issued by the 
Interstate Commerce Commission on June 9, and the first ship- 
ments under the pooling arrangement were made June 14. The 
performance during the first week was the largest of the season, 
but less than half that of the corresponding week a year ago. 

“The movement to tide during May as reported by the 
railroads was 4,436,000 net tons, the largest since October, 1919, 
and one of the largest on record. Shipments to New England 
were 776,000 net tons, an increase of 59,000 tons over the pre- 
ceding week. Exports overseas increased by 39,000 tons, reach- 
ing a total of 1,942,000 tons.” 


SERVICE ORDERS INTERPRETED 
The Trafic World Washington Bureau 


In a letter to John Callahan, traffic manager for the Na- 
tional Coal Association, Chairman Clark, after consultation with 
his colleagues, made an interpretation of service orders Nos. 6 
and 7, which, it is believed, shows that while the Commission 
does not claim the power to place an embargo on exports of 
coal, it has power, by indirection, to give such preference to 
tidewater coal that export coal can be moved only under severe 
handicaps. Primarily, however, the interpretation was intended 
to show that New England has not received a preference in the 
matter of coal, except on the piers at the ports, and then only 
over coal for export and coal for coastwise destinations, not 
consigned to a pool or part of a pool at the ports. 

The interpretation was put forth by way of answer to con- 
tention on behalf of New England coal users that the orders 
give them preference and priority in the matter of cars and 
movement over all other kinds of shipments. They have not 
received preference over all-rail or lake cargo coal. If and 
when there are two cars loaded for the ports, one consigned to 
a coastwise and one to a foreign port, then preference is to be 
given to the coastwise car. If and when two cars are loaded 
with coal for a coastwise destination, one consigned to a pool 
and the other to a consignee other than the pool agent, then 
preference is to be given to the coal consigned to the pool. 
When two cars have been loaded, one consigned to the lake 
cargo coal pool and another to a tidewater coal pool for a 
coastwise destination, then the car loaded first is to be moved 
first, if they must go out over the same rails. In other words, 
and coastwise pooled coal has no preference over the lake cargo 
pooled coal. Pooled coal of either kind has a preference over 
the non-pooled coal going to the same ports. 

The foregoing, of course, is merely an interpretation, ap- 
plied to: concrete cases, by the writer, after talks with Callahan 
and members of the Commission, The letter speaks for itself. 
Anyone is entitled to his own opinion as to what it means. 
It is as follows: 

“I have your letter of.the 24th instant, in which you quote 
a telegram as follows: 


Charleston, W. Va., 12:46 P 23. 
J. D. A. Morrow, 


Vice-President, National Coal Assn., 
Commercial Bank Bldg., Washington, D. C. 

I quote from wire received from New England Coal & Coke Com- 
pany: “Your wire under Interstate Commerce Commission order 
No. 6. You may be assigned cars for New England loading in addi- 
tion to commercial supply. Such cars will be assignd by Storrow in 
Boston upon application frem us. Please wire me immediately how 
many assigned cars under this order you are willing to accept per 
week for next thirty days and.at what price. Hope you will authorize 
us to make application for substantial number of cars and thus help 
us serve some of our old customers.” 

G. H. Caperton. 


“You ask to be advised if the understanding expressed in 
this message is correct. My answer is that that understanding 
is not correct. 

“Under service order No. 7, issued on June 19, 1920, car- 
riers are required, for a period of 30 days, to give preference 
to coal in the use of open top cars suitable for loading and 
transporting coal, with the proviso that such cars may be used 
in service moving in the direction of the empty movement, but 
not to points materially out of line or beyond the mine or 
mines to be supplied. This order does not require, authorize 
or contemplate any change in the rules governing the ratings 
of mines and distribution of cars when the available supply is 
less than 100 per cent. 

“Service order No. 6, also issued on June 19, 1920, requires 
the carriers to give preference and priority to bituminous coal 
moving to any tidewater coal transshipment pier at or north 
of Charleston, S. C., for coastwise movement to a point in the 
United States, and also preference in supply of cars for such 
lading and in the movement thereof. This coal must be con- 
signed to a pool or pools of bituminous coal at the transship- 
ment port, and preference-and priority must be accorded to it 
in. placement of cars and vessels and in dumping the coal. 

“This order does not require, authorize, or contemplate 
any modification of or deviation from the established rules gov- 
erning mine ratings and distribution of cars. Shipments to 
tidewater piers for domestic points take precedence over those 
to such piers for bunkerage or for transshipment by water to 
other points. But in the event of such preference the order 
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does not direct, authorize or contemplate giving such prefer- 
ential cars to any mine in addition to or over and above its 
distributive share, 

“You ask further whether service order No. 6 gives pri- 
ority to New England coal moving under the provisions of 
that order over coal moving to all-rail destinations and to pools 
at Lake Erie ports. 

“The order does not give coal moving to New England 
preference over any other coal moving to one of the piers cov- 
ered by the order for transshipment by water to a United 
States destination, and consigned to or as a part of a pool or 
pools at such ports. To the extent above indicated it does 
given preference and priority to coal consigned and moving 
to the transshipment piers for coastwise movement over all 
other coal moving to the same piers.” 


REPORTS FROM RAILROADS 


The Trafic World Washington Bureau 


Chairman Kendall, of the car service commission of the 
A. R. A., in Circular CCS-48 to railroads, says: 

“Just at this time, when the car situation is most acute, 
the commission on car service is experiencing great difficulty 
in assembling necessary working data and compiling reports, 
on account of the failure on the part of some of the railroads 
to render reports promptly and in accordance with outstanding 
instructions, 

“The summaries of transportation conditions on the rail- 
roads which are compiled by this office are used not only by 
the commission on car service but by the Interstate Commerce 
Commission as well, and in order that both bodies may properly 
function it is imperative that complete information be available 
by having the various reports come forward promptly. 

“We trust, therefore, that you will impress upon those re- 
sponsible for the preparation and rendition of all reports to 
the commission on car service, the importance of furnishing 
reports as requested. This will avoid telegraphing a number 
of the lines each time a report is due requesting that the fig- 
ures be furnished. It is also suggested that arrangements be 
made to have this office advised promptly if it is found that 
any report cannot be furnished when due, giving in brief the 
reasons for delay, If this is done it will save both time and 
expense. 

“Your full co-operation in this connection will be very 
greatly appreciated.” 


SHIPPERS’ ROUTING INSTRUCTIONS 


The Trafic World Washington Bureau 


In Circular CCS-46 Manager Kendall, of the A. R. A. Car 
Service Commission, with the approval of President Aishton, 
June 25, issued a warning to railroads against indiscriminate 
disregard of shippers’ routing instructions. The circular says 
the only authority in Service Order No. 1 of the Interstate 
Commerce Commission, with respect to rerouting of freight, is 
contained in the direction to all common carriers by railroad, 
“to forward traffic to destination by routes most available to 
expedite its movement and relieve said congestion without re- 
gard to routing thereof made by shippers or by carriers from 
which traffic is received.” 

This direction does not contemplate a general disregard of 
shippers’ routing. Under it freight can only be diverted when 
the result is to accomplish expedition of movement for the relief 
of congestion. All railroads must observe the direction to the 
letter. Rerouting other than where necessary to accomplish a 
specified result is unauthorized and must be avoided. 


TRAFFIC SUMMARY 


The Trafic World Washington Bureau 


In a partial advance summary of traffic on class I steam- 
roads for April and for the four months ended with April, the 
Commission reported that, for the country as a whole, in April, 
the class I roads achieved 21,951,363,000 net-ton miles in com- 
parison with 21,778,393,000 in April, 1919. In the four months 
ended with April the achievement was 103,738,142,000 net-ton 
miles in comparison with 86,824,145,000 in the first four months 
of 1919. 

Inasmuch as the first four months of 1919 were among 
the dullest ever known, the traffic hauled by the railroads in 
the first four months in 1920, it is believed, shows that the 
railroads of the country were not anywhere near meeting the 
necessities. The performance for the first four months of 1919 
caused lamentations from the Railroad Administration because 
it put the figures of that government-controlled agency more 
into the red than they had been during the war year. It was 
then predicted that, when business revived, the Railroad Ad- 
ministration’s financial condition would become so good that 
the people of the country would be astonished at the good that 
had been accomplished. 

In April, 1920, the loaded freight car-miles amounted to 
Only 783,924,488 in comparison with 814,826,958 in April, 1919. 
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In the first four months of 1920, the loaded freight car-miles 
amounted to 3,723,815,111, in comparison with 3,160,448,359 in 
the first four months of 1919. In April, 1920, the empty freight 
car-miles numbered 350,289,677 as compared with 372,205,578 
in April, 1919. In the four months ended with April, 1920, the 
empty freight car-miles numbered 1,505,531,607 as compared with 
1,482,181,730 for the first four months of 1919. 


REVOLVING FUND SUGGESTIONS 


The Trafic World Washington Bureau 


A special committee of the Association of Railway Execu- 
tives, July 1, submitted definite recommendations to Commis- 
sioner Meyer as to loans to be made from the revolving loan 
fund granted by Congress to enable the railroads to prepare 
themselves for proper handling of the business of the country. 
The railroads, without any help from that fund, have provided 
for 28,000 cars and 518 locomotives at a cost of approximately 
$144,000,000. 

At the top of the list of loans recommended by the commit- 
tee stands an item of $7,063,053, for the rebuilding of 12,616 
freight cars. The committee put that first because, by an im- 
mediate expenditure of that comparatively small amount, a large 
number of cars can be restored to work for the crop season 
this year and long before the cars that might now be ordered 
could be delivered. 

For additions and betterments the committee recommended 
loans amounting to $35,050,289. These, if made, will be used 
chiefly for completing yards, increasing terminal facilities, in- 
creasing the size of round houses, extending shops, buying shop 
tools and laying heavier rails on parts of tracks where speed 
could be increased if the rails were heavier. Not a dollar was 
recommended for the elimination of grade crossings or for 
passenger equipment. 

For switching and freight locomotives the committee rec- 
commended loans amounting to $26,868,629, the largest item in 
which is $4,807,012 for the New York Central, with the Illinois 
Central next with $2,989,000 and the Santa Fe third with 
$2,149,000. 

For refrigeration and other freight cars the committee 
recommended loans totaling $52,260,537, with which 45,021 cars 
could be ordered, of an approximate value of $143,569,730. The 
committee strongly recommended that the Commission do not 
adhere rigidly to its tentative plan to provide for 20,000 re- 
frigerator cars before making provision for any other kind. 

The largest item in this schedule is $11,192,988 for the New 
York Central, with $7,850,550 for the Santa Fe, $6,750,000 for 
the Fruit Growers Express, and $6,331,774 for the Southern 
Pacific. 

Class I roads, having about 4.5 per cent of the mileage of 
that kind of roads, that are not members of the Association of 
Railway Executives recommended that the Commission set aside 
for them $4,750,000 to help them in the acquisition of equip- 
ment and $2,700,000 for improvements and betterments. For 
the thirty-five smaller carriers, not classed as short lines, the 
committee recommended setting aside $3,000,000 for equipment 
and $2,000,000 for improvements. . 

With regard to the use of the fund for taking care of 
maturities, the committee said it was prepared to recommend, 
in the case of carriers that could not take care of their ma- 
turities, one-fourth of the amount of maturity, if that will 
prevent insolvency. In accordance with that rule it recom- 
mended that $5,000,000 be provided for the Great Northern to 
enable it to take care of its maturity of $20,000,000 on Sep- 
tember 1. 


MOVEMENT OF BOX CARS 


The Trafic World Washington Bureau 


Chairman Kendall, of the A. R. A. commission on car serv- 
ice, in Circular CCS-47, to railroads, says: 

“Box cars covered by orders of the commission on car 
service for movement from one railroad to another must be 
delivered through to the destination road specified without sub- 
stitution or diversion except that equivalent cars may be sub- 
stituted for such cars as become in bad order while in transit. 

“Unless otherwise specifically directed, box cars moving on 
such orders may be loaded, subject to the following conditions: 


‘1. The permission hereby granted for loading will apply to the 
railroad originating the movement under the order, to to any railroad 
—- between the originating road and the final destination 
road. 

2. Cars may be loaded only in blocks of 25 cars or more for move- 
ment intact to final:destination road. 

Cars may be loaded by one or more shippers providing they are 
assembled and delivered in minimum blocks specified. 

Cars may be loaded only when destined to points strictly local 
to and for unloading on the rails of the final destination line. For 
instance, cars billed to the Great Northern Railroad could not be 
loaded to St. Paul unless they were to be actually unloaded on the 
rails of the Great Northern; nor could they be loaded to a point beyond 
the Great Northern rails, even though routed via that road. 

Cars may not be loaded to a destination on an intermediate 


road. 

6. This permissive loading can only be taken advantage of when 
the routing for the loads follows strictly the routing specified for the 
empty cars under the Commission order. 
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7. In order that the movement of such loaded cars may be defi- 
nitely identified by intermediate and final destination roads as applying 
to such order, the following provisions must be observed: 

(a) The road loading cars must establish a train lot symbol for 
each individual block of 25 or more cars billed to a single destination 
he which will specify the Commission on car service order num- 

er. 

(b) Such railroad will report by mail to the Commission on Car 
Service, with a copy to the transportation officer of the final destination 
road, the numbers and initials of all cars included in each individual 
train lot of this character, showing railroad symbol number, the Com- 
mission order number, destination road and the date of delivery to 
connecting line. 

({c) Telegraphic advice must be given connecting line to which 
such cars are delivered, starting symbol number of delivering road, 
Commission order number, name of destination road and number of 
loaded cars included in that train. 

(d) Usual daily telegraphic notice must be given the Commission 
on Car Service of all cars delivered on each Commission order, show- 
ing loaded and empty cars sparately, and quoting delivering line’s sym- 
bol number for loaded cars. 

(e) Intermediate road will report the receipt of cars by telegraph 
to the Commission on Car Service, quoting Commission order number, 


reporting empty and loaded cars separately, and in the case of. 


loaded cars quoting the train lot symbol number of delivering line and 
their own train lot symbol number assigned to this train. 

(f) Final destination line will report the receipt of cars by tele- 
graph to the Commission on Car Service, quoting Commission order 
number, reporting empty and loaded cars separately and in the case 
of - en cars, quoting the assigned train lot symbol of the delivering 
road. 

(g) The train lot of loaded cars moving under this order should 
be kept intact, additional tonnage being added at the convenience of 
the line handling the train. In the event loaded cars have to be set 
out of a symbol train account bad order or other cause, report giving 
car numbers should be mailed to the Commission on Car Service, with 
a copy to transportation officer of final destination road, such cars to 
be later forwarded to destination in ordinary service. 

8. Any loaded cars offered for interchange on a Commission order 
contrary to the above provisions will not be creditd on such order, and 
roads loading such cars will be required to make up deficiencies in 
deliveries. 

9. The permissive loading provided for herein must not interfere 
with the delivery of cars in accordance with the average daily rate or 
other terms specified by the Commission order. 

10. These provisions do not apply to cars moving in accordance 
with Interstate Commerce Commission service order.” 


CAR SUPPLY SUMMARY 
The Trafic World Washington Bureau 


In his weekly summary (June 28) of equipment conditions, 
Chairman Kendall of the car service commission of the Ameri- 
can Railroad Association said: 


Box Cars—The demand for box cars continues active in all parts 
of the country, and at no point are full requirements being met. The 
shortage is pronounced in central and western districts. The movement 
of box cars to western territory is progressing satisfactorily and new 
orders have been placed to increase the flow of cars. There is an acute 
shortage of ventilated box in the southern and southeastern sections 
on account of heavy vegetable crop in process of movement. All lines 
have been asked to move this class of equipment in homeward direc- 
tion empty in the event immediate loading is not available to south- 
eastern or southwestern vegetable loading territory. 

Automobile Cars—There is an extreme shortage of automobile 
cars. Attention must be given to prompt movement of this class of 
equipment to the automobile producing sections. 

Flat Cars—In the central territory the demand for flat cars is con- 
siderably in excess of the available supply-on account heavy movement 
of agricultural implements, which at this season of the year must be 
given special attention. Some shortages also exist in southern terri- 
tory for loading logs and lumber. 

Stock Cars—Heavy loading of stock continues in the West and 
Southwest. There is also an acute shortage of stock cars for loading 
watermelons and new potatoes in the South, but particularly in the 
Southwest, which has to depend largely upon this type of car for 
movement of the crop. Such cars must be given prompt movement to 
home roads and must not be delayed in dead freight service. 

Refrigerator Cars—The continued co-operation of the railroads in 
hauling empty refrigerator cars west has given California shippers a 
+ me ay adequate supply of cars up to this time. Loading is par- 
ticularly heavy now and it is highly important that this co-operation 
shall continue unabated. Requirements elsewhere, including cars for 
packing house and dairy products, are now being reasonably well met. 

Open Top Cars—A satisfactory improvement should be noted in 
the bituminous coal production in the last haif of June as compared 
with the first fifteen-day period. The effect of Service Order No. 7 is 
now showing up in the increased movement of empties to the coal 
fields and it is expected production will take a decided upward trend, 
starting about the first of July. To relieve serious conditions in the 
steel loading districts it is tremendously important that mill gondolas 
be handled as expeditiously as possible and not loaded with commodi- 
ties which can be transported in other types of cars. Under present 
instructions railroads in the territory east of the Mississippi River 
must not furnish open cars suitable for coal loading for other com- 
modities unless movement is in direct line to coal fields. In the west- 
ern territory all roads are under instructions to observe the spirit of 
existing orders framed to facilitate the increase of coal production by 
the prompt movement of coal cars to the coal fields. 


LABOR BOARD TO ACT 


Chairman J. H. Barton, of the Railroad Labor Board, late 
June 25, as a result of the pressure that had been brought to 
bear on him and the board in the matter of a decision in the 
railroad wage adjustment matter, gave out a statement in Chi- 
eago to the effect that a decision would be announced by July 
20. The statement was as follows: 


The chairman is authorized to say that the board is earnestly and 
actively engaged in working out and formulating a decision, having 
agreed on a method of working out the problem. 

It takes time and great care to formulate a decision which can 
be clearly understood and applied without doubt of practical difficulty. 
The board and all its forces are engaged and are not losing an hour. 

The board will announce a decision on and possibly before July 
20, 1920. This decision, when made, will take effect as on and of 





May 1, 1920. 
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Following the Barton announcement, it was stated that 
there would be a meeting of the general chairmen of the rail- 
way brotherhoods called for Chicago July 19 to consider the 
award made by the Labor Board. W. G. Lee, president of the 
Brotherhood of Railway Trainmen, gave out the following: 

“The officers of the transportation brotherhoods met the 
United States Railway Labor Board today and explained to 
them the serious situation that exists in different sections of 
the country because of delays in handing down a decision on 
requests for increased compensation and better working con- 
ditions to the various classes of railroad employes presented 
to the United States Railroad Administration during 1919 and 
not adjusted by the Administration, but instead referred to the 
United States Railroad Labor Board created by the transporta- 
tion act of 1920. 

“This labor board was confirmed in April of this year and 
the same requests presented to this board. Public hearings 
were held, which closed about three weeks ago, but up to date 
no award has been made nor had any positive date been fixed 
when an award could be expected. 

“The delays have resulted in numerous illegal or unau- 
thorized strikes of certain classes of employes and the organi- 
zations have used their influence in urging the employes to 
remain patient and give the board a reasonable time to con- 
sider the subject. 

“The employes are impatient and even the most conserva- 
tive members of these organizations have lately been complain- 
ing bitterly of tte delays and insisting upon a decision. It was 
then deemed advisable between the undersigned to make the 
strongst possible appeal to the labor board to fix a definite date 
when the decision would be made public. 

“After careful consideration the board today gave out a 
public statement over the signature of Chairman R. M. Barton 
stating that the board will announce a decision on and possibly 
before July 20, 1920. This decision when made will be effective 
from May 1, 1920. 

“Now that it has been definitely decided that the award 
will be handed down not later than July 20 and will be effective 
as on May 1, 1920, we urge our members to continue to carry 
out their obligation to their organizations and the contract re- 
lations with their employers as the most effective means of 
helping the situation. 

“It is the intention to convene the general chairmen of our 
organization at Chicago Monday, July 19, to consider and pass 
finally upon the award made by the board, and official notice 
will be issued accordingly.” : 

The union heads, following the statement, declared that 
at this meeting they would take up the status of the 60,000 
brotherhood members expelled from their organizations for par- 
ticipating in unauthorized strikes, and who are now members 
of “outlaw” unions, in their demand for restoration of seniority 
rights. 

Nearly 2,000 of these met in Chicago the night of June 25 
to listen to an expounding of their cause by John Grunau, presi- 
dent of the Chicago Yardmen’s Association, and Patrick F. Bo- 
land, chairman of the committee of representatives of outlaw 
unions, which placed their cause before the Railroad Board at 
Washington. 

A resolution that “the railroad workers now away from 
service are and have been ready to resume their duties and 
take up the orderly conduct of business where they left off, 
providing they will be assured of seniority standing,” was 
adopted. The resolution was based on the prospective increase 
in wages by the Labor Board’s award. 

It is felt that the Labor Board’s announcement will serve 
to avert further strikes at least until the award is made. 


NEW CONSTRUCTION QUESTIONNAIRES 


The Trafic World Washington Bureau 


The Commission, June 25, issued questionnaires to be filled 
out by companies that desire certificates of public convenience 
and necessity for its construction of new railroads or for the 
extension of lines of existing roads and retention of earnings 
of the new lines for the first ten years of their life, without 
the deduction by the Government as provided for in the law 
covering recovery of excess earnings. The questions to be 
answered cover eighteen long typewritten pages and are in- 
tended to develop all the facts tending to show necessity for 
construction and prospects for its financial success. 

The Commission’s order prescribing the questionnaire and 
the general instructions to applicants are as follows: 

“The matter of applications for certificates of public con- 
venience and necessity, provided for in paragraphs (18) to (22), 
inclusive, of section 1 of the Interstate Commerce Act, as amend- 
ed by section 402 of the Transportation Act, 1920, and for per- 
mission to retain the excess earnings from a newly constructed 
line of railroad, provided for in paragraph (18) of section 15a of 
the Interstate Commerce Act, as amended by section 422 of 
the Transportation Act, 1920, being under consideration, it is 
ordered: . 


That the application for a certificate of public convenience and 
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necessity under aragraphs (18) to (22) inclusive of section 1 of the 
Interstate Commerce Act, as amended by the Transportation Act, 
1920, shall set forth: 

(1) The full name and postoffice address of the applicant car- 
rier, its president, its secretary and its attorney. 

(2) Under the laws of what government, state or territory ap- 
plicant was organized. 

(3) That the making and filing of the application has been ap- 
proved at a meeting of the stockholders or directors of. applicant 
earriers, and when and where such action was taken. 

(4) The name of each state and of each county or parish therein 
in which such additional or extended line of railroad is proposed to 
be constructed or operated, or in which all or any portion of a line 
of railroad, or the operation thereof, is proposed to be abandoned. 

(5) The location, route or routes and termini of the line pro- 
posed to be constructed, operated or abandoned. 

(6) A brief statement of the reasons relied upon to show that the 
present or future public convenience and necessity require or will 
require the construction or operation or construction and operation of 
such additional or extended line of railroad or permit of such aban- 
donment. 

(7) What hearing, if any, applicant desires in the matter of its 
application. 

Every such application shall be made under oath, and the original 
thereof shall be signed and filed with the secretary of the Commis- 
sion at its office in the city of Washington, D. C., on behalf of the 
applicant carrier, by its president, a vice-president, auditor, controller 
or other executive offices having knowledge of the matters therein 
set forth and duly designated and authorized by the carrier to make 
and file such application. 

The original application and eleven copies thereof shall be fur- 
nished for the use of the Interstate Commerce Commission, and in 
addition thereto a copy shall be furnished for each state in which 
such additional or extended line of railroad is proposed to be con- 
structed or operated, or all or any portion of a line of railroad, or the 
operation thereof, is proposed to be abandoned. 

Upon receipt of any application for such certificate the Commission 
will cause notice thereof to be given to and a copy filed with the 
governor of each state in which such additional or extended line of 
railroad is proposed to be constructed or operated, or all or any 
portion of a line of railroad, or the operation thereof, is proposed to 
be abandoned, with inquiry as to whether or not such governor or 
any representative of such state desires to be heard in the matter, 
and notification of the right to be heard as provided in the Interstate 
Commerce Act with respect to the hearing of complaints or the issu- 
ance of securities, and the applicant carrier will be required to pub- 
lish said notice and the copy of the application for three consecutive 
weeks in some newspaper of general circulation in each county in or 
through which the line of railroad is constructed or is to be con- 
structed, or operates or is to operate, or all or any portion of a line 
of railroad, or the operation thereof, which is proposed to be 
abandoned. 


Upon receipt of the application the Commission will transmit to 
the applicant carrier a questionnaire or list of interrogatories to be 
executed in the original and with the same number of copies as 
herein provided for the application, and the return to such question- 
naire or list of interrogatories shall be made under oath and the 
origin thereof shall be signed and filed with the secretary of the 
Commission at its office in the city of Washington, D. C., on behalf 
of the applicant carrier by its president, a vice-president, auditor, 
controller or other executive officer having knowledge of the matters 
therein set forth. Copies of the returns made to the questionnaire or 
list of interrogatories will be furnished by the Commission to the 
governor of each state interested, as in the case of the applications. 
With the return of the interrogatories the applicant carrier will be 
required to furnish proof to the Commission that notice and copy 
of the application have been published for three consecutive weeks 
in some newspaper of general circulation in each county in or through 
which said line of railroad is constructed or is to be constructed, or 
operates or is to operate, or all or any portion of a line of railroad, or 
the operation thereof, which is proposed to be abandoned. 


“It is further ordered that any carrier, or any corporation 
organized to construct and operate a railroad, proposing to under- 
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take the constuction and operation of a new line of railroad and 
applying to the Commission in accordance with paragraph 18 
of section 15a of the Interstate Commerce Act, for permission to 
retain for a period not to exceed ten years all or any part of 
its earnings derived from such new construction in excess of the 
amount in said section previously provided, shall make applica- 
tion and return to questionnaire as ordered above with respect 
to applications for certificates of convenience and necessity, for 
construction or operation of additional or extended lines of 
railroad and the procedure in such cases shall be substantially 
the same. 

“It is further ordered that such questionnaires shall be in the 
form hereto annexed and shall be returned within six weeks from 
the date when questionnaire is received by applicant from the 
Commission, and applicant shall also furnish such further in- 
formation as the Commission may from time to time require, and 
also shall supply information not specifically asked fer by the 
Commission, which, in the opinion of said applicant, will be of aid 
to the Commission in finding the facts or determining the ap- 
plication. 

“It is further ordered that such application and response to 
such questionnaire shall be prepared in typewritten or printed 
form on sheets approximately 814x11 inches (except as to maps, 
charts, drawings, etc., which may be filed as a part of the re- 
turns), with 114% inch margin at left side of sheets. 


General Instructions 


“This form of questionnaire is adaptable for all applications 
to the Interstate Sommerce Commission made under paragraphs 
(18) to (22), inclusive, of section 1, and also for applications 
made under paragraph 18 of section 15a of the Interstate Com- 
merce Act, as amended by sections 402 and 422, respectively, of 
the Transportation Act, 1920. It is arranged in five sections. 

“The information required in Section I is returnable by all 
applicants who apply under any of the provisions of the para- 
graphs or sections of the acts to which reference is above made. 

“The information required in Section II is returnable only by 
applicants who apply under paragraph (18) of section 1 of the In- 
terstate Commerce Act, for a certificate covering the extension of 
a line of railroad or the construction of a new line of railroad. 

“The information required in Section III is returnable only 
by applicants who apply under paragraph (18) of section 15a 
of the Interstate Commerce Act for permission to retain for a 
period not to exceed ten years all or any part of the excess earn- 
ings of a proposed new line of railroad. 

“The information required in Section IV is returnable only 
by applicants who apply under paragraph (18) of section 1 of 
the Interstate Commerce Act for a certificate to acquire or oper- 
ate a new line of railroad or extension thereof or to engage in 
transportation over or by means of an additional or extended line 
of railroad. 

“The information required in Section V is returnable only by 
applicants who apply under paragraph (18) of section 1 of the 
Interstate Commerce Act for a certificate to abandon all or any 
portion of a line of railroad or the operation thereof. 

“In making return to questionnaire the inquiry should be 
stated in full and followed by response thereto, appropriately 
numbered and lettered.” 


a * 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
; Questions of Interest to Traffic Men 
« a * 


RAILROAD INEFFICIENCY 


Editor The Traffic World: 
The testimony of A. L. Flinn before the Commission, as out- 


lined in The Traffic World of June 19, is very interesting, espe- 
cially to one who can remember the days of real railroading 
when twice as much was accomplished with less facilities than 
are now available. I refer specifically to that part.of Mr, Finn’s 
testimony wherein he refers to the average time made by freight 
trains. 

Everyone is entitled to his own opinion. I believe that the 
present inefficiency in train movement began with the double- 
header, augmented by fifty-and-more-car trains. Examine the 
train sheets for the “80s” and “90s” and see for yourself. Look 
at the record of the old Plant system during the Spanish-Amer- 
ican War, with small engines, poor facilities, unpreparedness, 
ete. This one line was practically the funnel for troop and 


supply movement, shouldering the burden practically without 
warning or foreknowledge. 

I believe that the following are the main causes of present 
inefficiency: 

First—Extra long and heavy trains drawn by engines which 








are too heavy for the average American railroad track. These 
engines develop little speed and are constant destroyers of 
equipment by taking out a few drawbars on every trip. I be- 
lieve that the greatest percentage of car repairs are to sills 
and drawbars, 

Second—Failure to carry out switching orders promptly in 
terminals. Many shippers order their cars’ before arrival, 
Others have standing orders. Nearly all important shippers 
are on the credit list. It seems that there is something rad- 
ically wrong in the yards. There does not seem to be any 
follow-up system. I believe that railroads would soon find it 
to their advantage to have a regular experienced “follow-up” 
or revising force in every yard office of importance—men who 
are practical transportation men, who know one end of a car 
from another and know how to locate and keep it moving. 
This is not a reflection on present employes, but I believe that 
the policy of railroads in this respect is “penny wise and pound 
foolish.” They seem to think that the same force that ordi- 
narily handle 1,000 cars can handle 10,000 as easily. 

Third—We cannot overlook labor. Something has to be 
done to get it interested and pacified. Discontent seems to 
amount to hysteria, almost. It is to be hoped that the Labor 
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Board will really do something in this respect—not spend 
months in long-drawn-out controversy which seems to be the 
order of the day. There should be some middle or common 
ground on which differences can be settled, and such settlement 
should be forced in the interest of the public. 

Fourth—Get rid of bad-order cars, either by repairing them 
or scrapping them. It may be necessary to pay a little more 
wages to accomplish this, but it will result in marked economy. 

I do not set myself up for a “know all.” Far from it, but 
the foregoing thoughts are result of twenty-five years’ close 
observation of railroad conditions, a large portion of which was 
spent in the operating department as operator, dispatcher, yard 
foreman, trainmaster, etc, I believe that old records will sub- 
stantiate the main portion of my argument, Nothing is as good 
proof as established fact. I only hope that the Commission will 
find some way whereby shippers will get the service for which 
they pay. The latter are certainly more in a sympathetic mood 
at this time than ever before and will welcome any “Moses” 
who may do something to relieve the present situation. 

A. B. Kearsey, Traffic Manager, 
Seaboard Refining Co., Ltd. 
New Orleans, La., June 25, 1920. 


FULBRIGHT’S TESTIMONY CORRECTED 


Editor The ‘rraffic World: 
In your report of the proceedings in the general advanced 
ratc hearing in your issue of June 19, 1920, at page 1133, an 
error has been made in referring to my testimony before the 
Commission, and I am sure you will take pleasure in making 
appropriate correction in your next issue, as I do not desire 
to be misunderstood on an important detail of my testimony. 
You report me as testifying that the Texas lines earned 
10.03 per cent on the value*of theif;property in 1919, 6 per cent 
in 1918, and 13.65 per cent in 191#@Turning to page 2317 of 
the record you will note that I testified that the income from 
operations of the Texas carrlers in 1917 was 10.03 per cent on 
the basis of their valuation as ascertained by the Texas Railroad 
Commission, and in 1918 it was 6 per cent on the same valua- 
tion. In 1917 they earned 13.65 per cent on their assessed valua- 
tion, Later I stated that I attached no significance to the 
quotation of earnings on assessed valuation, as I did not con- 
sider this a proper basis of estimate. 
Washington, D. C., June 27, 1920. 
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INTERPRETATION OF TARIFFS 


(Fourteenth of a series of articles written for The Traffic World by 
R. R. Lethem) 

In the two preceding articles we outlined the basis for 
constructing rates from Central Freight Association and West- 
ern Trunk Line territories to Southeastern and Carolina terri- 
tories. Through rates, as we found, are based on the Ohio and 
Mississippi River crossings or the Virginia cities. 

In this article we shall deal with shipments moving from 
points in Trunk Line and New England territories to Mississippi 
Valley territory, Southeastern and Carolina territories. From 
Central Freight Association and Western Trunk Line territory 
there are joint through rates to Mississippi Valley territory, 
while from points in Trunk Line and New England territories 
joint through rates are also published to points in Southeastern 
and Carolina territories as well as to Mississippi Valley terri- 
tory. The through rates which are published are applicable 
via all rail routes through Virginia, Maryland and West Vir- 
ginia gateways, Richmond, Va., Hagerstown Junction, Md., and 
Shenandoah Junction, W. Va., being representative of such 
gateways, via water-and-rail routes through Baltimore, Md., and 
the Virginia ports, and via all-rail routes through the Ohio 
River crossings, Cincinnati. O., Louisville, Ky., Evansville, Ind.,, 
and Cairo, Ill., being representative of such crossings. 

From New England and Trunk Line territories, Boston, 
Mass., and New York, N. Y., respectively, being representative, 
two tariffs are published by J. J. Cottrell, agent, Richmona 
Freight Tariff Bureau, Richmond, Va., to Carolina territory— 
namely, Southbound Eastern Cities-Carolina Tariff No. 1, I. C. C. 
No. 233, applicable via all-rail routes, and Southbound Eastern 
Cities, and Carolina Tariff No. 1, I. C. C, No. 265, applicable via 
water-and-rail routes. Rates to Southeastern and Mississippi 
Valley territories are published by Agent Cottrell in four tariffs, 
two of which, Southbound Eastern Cities-Southern Points Tariff 
No. 1, I. C. C. No. 239, and Southbound Eastern Cities-Southeastern 
Points Tariff No. 1, I. C. C. No. 238, publish rates applicable via all- 
rail routes, the rates in the latter tariff being untreated rates— 
namely, rates which have not been revised in accordance with 
Fourth Section Order No. 3866 and orders supplemental thereto 
—and two tariffs—namely, Southbound Eastern Cities-Southern 
Points Tariff No, 1, I. C. C. No. 259, and Eastern Cities Miscel- 
laneous Commodity Tariff No. 1, I. C. C, No. 267, the latter issue 
containing the untreated rates, including rates on classes 5, 6 
and A, applicable only on paper and paper articles rated fifth, 
sixth and A in the Southern Classification, which tariffs apply 
via water-and-rail routes. 
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The tariffs named above, published by Agent Cottrell, are 
applicable via the all-rail routes through the Virginia, Maryland 
and West Virginia gateways and via water-and-rail routes 
through Baltimore, Md., and the Virginia ports—namely, New- 
port News, Norfolk, Pinner’s Point, Portsmouth and West 
Points. All rates applicable via Ohio and Mississippi River 
crossings are published by F. L, Spieden, agent, Louisville 
Freight Tariff Bureau, Louisville, Ky., in three tariffs—namely, 
Southeastern Mississippi Valley Class Tariff No. 79 I. C. C. 
No. 314, Southeastern Mississippi Valley Commodity Tariff No. 
90, I. C. C, No. 328, and Eastern Cities: Southbound Tariff No. 
105, I. C. C. No. 368, The latter tariff contains the untreated 
rates—namely, rates on classes 5, 6 and A applicable on paper 
and paper articles only and rates on numerous other commodi- 
ties which have not been treated, while I. C. C. Nos. 314 and 
328 contain class and commodity rates which have been treated. 

The rates named in F. L. Spieden’s I. C. C. Nos, 314, 328 
and 368 apply only to Southeastern and Mississippi Valley ter- 
ritories, no through rates: being published to Carolina territory, 
owing to the circuitous route. 

In addition to the above named tariffs, Agent Cottrell pub- 
lishes a tariff—namely, Eastern Cities, Kentucky, Virginia and 
West Virginia Tariff No. 1, I, C. C. No. 277, which names rail- 
and-water rates on classes and commodities from New England 
and Trunk Line territories applicable via the Virginia ports to 
local and junction points in Kentucky, Virginia and West Vir- 
ginia. 

The tariffs enumerated above of both Agents Cottrell and 
Spieden contain the class rates and the rates on the bulk of 
the commodities, but rates on several commodities are pub- 
lished in separate commodity tariffs issued by those agents. 
These issues are referred to in the general commodity tariffs 
and, as stated therein, take preference over rates named in 
those tariffs, either class or commodity. 

For the purpose of illustration we will assume, first, that 
we are making shipments of dry goods from New York City 
to Memphis, Tenn., Jackson, Miss., New Orleans, La., Birming- 
ham, Ala., Atlanta, Ga., and Charlotte, N. C. We will assume 
that our shipment consists of articles taking the first class 
rating, the first class rating applying on traffic moving under 
tariffs which are subject to the Southern, Western or Official 
Classification, under item 32, page 146, of Consolidated Classi- 
fication No. 1, which rating covers dry goods, not otherwise 
indexed by name in the classification, considerably lower rat- 
ings being carried on cotton knit fabric, cotton piece goods 
under items 23 and 24, and on several other articles which 
come under the general term dry goods. There being no carload 
rating carried in item 32, page 146, on dry goods, N. O. I. B. N., 
under the provision carried in section 1, of rule 16, page 7, of 
the classification, the rating shown in item 32, page 146, will 
apply on shipments of any quantity, subject, however, to the 
minimum charge under rule 13, page 6, of the classification, 
unless a minimum charge is prescribed by the tariff naming 
the rate from New York to destination of the shipment. 

We will first ascertain what rate should be applied on a 
shipment of 5,000 pounds from New York to Memphis, Tenn. 
The class rates and general commodity rates to Memphis, Tenn., 
are published in seven tariffs, four issued by Agent J. J. Cot- 
trell—namely, I. C. C. Nos. 238, 239, 259 and 367—and three 
published by Agent F. L. Spieden—namely, I. C. C. Nos, 314, 
328 and 368. No commodity is published in any of the seven 
tariffs referred to above, so that we must apply the first class 
rate. 

As we observed above, the shipper in New York has the 
choice of three routes over which to forward his shipments— 
namely, via the all-rail route through the Virginia gateways, the 
all-rail route through the Ohio and Mississippi River crossings, 
and the water-and-rail route through the Virginia ports. 

The first class rate, applicable via the Virginia gateways, as 
per page 41, index 3 of J. J. Cottrell’s I. C. C, No. 239, is $1.36%4 
per 100 pounds, this rate being applicable via the gateways 
and in connection with the carriers specified in Route 1, page 
19, of that tariff. On shipments moving via the Ohio and Mis- 
sissippi River crossings, the same rate is applicable as per 
page 113, index 339 of F. L. Spieden’s I. C. C. No. 314. No spe- 
cific routing being shown to Memphis, the rates will apply via 
the lines of all carriers forming through routes between the 
points of origin named therein and Memphis, Tenn. 

The rate applicable on shipments moving via water and 
rail through the Virginia ports is also $1.361%4, as shown on 
page 39, index 14, of J. J. Cottrell’s I. C. C, No. 259. This rate 
is applicable via the routes specified in Route 9, item 70, page 
16, of that tariff. 

To Memphis, Tenn., therefore, while the shipper may for- 
ward his shipments all rail via the Virginia gateways or the 
Ohio River crossings, or water and rail via the Virginia ports, 
no advantage in rate is offered by the selection of any one of 
the routes, the total charges on shipments of 5,000 pounds be- 
ing $68.25 via each route. 

We will next assume that a shipment weighing 10,000 
pounds is being made to Birmingham, Ala. 

The first class rate in both J. J. Cottrell’s No. 239, applica- 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates fer 
classified advertisements ars as follows: First insertion, $1.00 pe 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; Pio 
words to the line; numbers and abbreviations counted as words; 
6 point “type; pavable in advance. Answers to keyed advertisements 
forwarded free and al! correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chiengo, Il. 


POSITION WANTED—Transportation and Traffic man; sixteen 
years’ experience; capable of assuming charze¢ of all rail and water 
transportation and traffic subjects, including export, for a high-grade 
commercial or industrial concern. The greater the volumc or more 
intricat te tne difficulties the better. Thirty-six years old; employed in 
similar work in cxecutive capacity; satisfactory references. Per- 
manent connection desivea. Address Mr. A., care Traffic World, 220 
Colorado Building, Washington, D. C 


WANTED—Position as Traffic Manager with industrial or com- 
mercial concern, eight years’ railroad experience and student with 
LaSalle Commerce Course. At present time employed. Thirty-two 
years old. Wish to better my condition. New England territory pre- 
ferred. Single. Address E. T. R. 183, Traffic World. Chicago. III. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
ees. Young, ambitious. Address E. E. D. 197, Traffic World, 

icago, Ill. 


MALE HELP WANTED—Traffic men to lease Freight Rate Guide, 
very liberal commission, no competition, every executive uses it. On 
your noon hour earn $30.00 to $50.00 weekly, one hour a day. Only 
one representative in each city. Getzler’s Guide, Inc., Rochester, N.Y. 


POSITION OPEN August Ist, 1920, Chief Clerk to Traffic Man- 
ager, short line in South. Actual experience in traffic department 
necessary. Address, Short Line, Traffic World, Chicago, Il. 
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FOR SALE—Several cars first class No. 1, 6x8—8 foot oak rail- 
eof ties. For immediate shipment. L. E. Pearson, Edwardsburg, 
ch. 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College | 


Top Fleor Tribune Blidg., New York, N. Y. 


Practical Instructions ge by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shippin TEXT MATTER includes important changes in 
Rules and Regu ations, up to date, in loose-leaf form. 
Night Classes. Personal Instructions by Mall. 
Prospectus Free. Correspondence Solicited. 
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Merchants and Miners Transportation Co. 


Established 1854 


Havana Line—Freight Service 


Norfoik, Va., to Havana, Cuba—Direct 
Fast Steel Ships Scheduled to Sait Every Ten Vays 
General Cargo Solicited 
Stee! S. S. “Quantico” Ausust 6th 
Steel S. S. “Indian” August 16th 
Steel S. S. “Quantico” August 26th 


For Space, Rates and Information Apply to 


A. E. PORTER, Generai Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 


511 Oliver Building, 
Pittsburgh, Pa. 


534 Manzana de Gomez, 
Havana, 


A. W. GRAVES, Manager, Baltimore, Md. 


NORTE AMERICAN CAR CO. 


327 
SO. LA SALLE 
STREET 


CHICAGO 


Lessors 


TANK 
CARS 





FREIGHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United St ate Ss Editi on From Sixty Six Cities 


of the United States 





EASTERN EDITION WESTERN aaa 


FROM 
New York, Philadelphia, Chicago, St. Louis, 
Cleveland and Detroit 


Boston and New England 


CANADA Eorrion 


Mentecal, Tsente, 
Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 
GoETZLER’S GUIDE, INC., Rochester, N. Y. 


(Established 1913) 





CHESAPEAKE & CURTIS BAY RAILROAD 


New York Offices, 90 West St., New York 


General Offices, BALTIMORE, MD. 


. GOVIN, President, 90 West Street, New York. 
UPHAM, First Vice President, 90 West Street, New York. 
THURBER, Second Vice-President, 90 West Street, New York. 
OWELL, Third Vice President, in charge of Operation and Traffic, 
West Strect, New York. 
rad Treasurer, 90 West Street, New York. 
HITNEY, Secretary, 90 West Street, ae York. 


. A. FALL, Freight and Traffic Manager, 
° .% | emma Assistant Freight and Traffic Manager, 90 West Street, New 
COOKMAN BOYD, General Counsel, Builders’ 


Md. 
& £- KELLEY, General Auditor, 90 West Street, New York. 


90 West Street, New York. 


Exchange Bldg., Baltimore, 


P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 


THOMAS KEARNY, General Sollelton, 90 West Street, New York. 


EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in @ position to receive all foreign freight destined to interior 


ports and to take care of outgoing freight for foreign countries. 


This company maintains a high standard of service in the handling of ipa to and from the industries located on its line. The territory covered by this railroad 
offers —— sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business enterprises are invited to 
correspond with Samuel J. — 90 West Street, New York City. Maps and full information concerning available property will be promptly furnished. 


Mileage at present operated, 7 miles; additional under construction. 
Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 
coe location for piants desiring tidewater delivery. 


ONS—At Clinton Street with the Ponneyiwania. Railroad via float at Wagners Point, C. & C. R. R. to Curtis Bay. At Port Covington with the Western 


Maryland via float to Wagners Point, C. & C. B. R. R. to Curtis Bay. With the Baltimore & Ohio Sewati Branch at Wagners Point. 


routes to all points East, West, North and South. Industries located on our line have the advantage of fiat Baltimore rate. 


Through connections via these 
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ble via Virginia gateways and F. L. Spieden’s I. C, C. No. 314, 
applicable via Ohio River crossings, is $1.64 per. 100 pounds, 
but via water and rail through the Virginia ports the rate is 
$1.56%, as per J. J. Cottrell’s I. C. C, No. 259, this rate includ- 
ing marine insurance, so that a saving of 744 cents per 100 
pounds, or $7.50 on a 10,000-pound shipment, can be had by 
routing shipments over the steamer lines through the Virginia 
ports. 

In the event a shipment is made to Atlanta, Ga., from New 
York City, the shipper has the choice of only two routes—that 
is, the all-rail route through the Virginia gateways or the water- 
and-rail route through the Virginia ports, there being-no through 
joint rate published, applicable via the Ohio and Mississippi 
River crossings. The through rate via the all-rail route is 
$1.57% and via the water-and-rail route $1.50 per 100 pounds, 
the same difference as in the case of Birmingham. 

On a shipment moving from New York City to Jackson, 
Miss., the charges via either of the all-rail routes, or via the 
water-and-rail route through the Virginia ports, would be based 
on a rate of $1.79 per 100 pounds, this being the first class rate 
as per J. J. Cottrell’s I, C. C, Nos. 239 and 259 and F. L. Spie- 
den’s I. C. C. No. 314. 

To New Orleans, La., the rate applicable via the all-rail 
route through the Chio and Mississippi River crossings and 
the rate via the all-rail route through the Virginia gateways 
is the same—namely, $1.54 per 100 pounds—while via the rail 
route through the Virginia ports it is $1.41%4 per 100 pounds, 
or 12% cents less than the all-rail. In addition to the rates 
via routes named above, the steamship lines operating between 
New York and New Orleans publish all-water rates, which, 
however, are not filed with the Interstate Commerce Commis- 
sion, but are filed with the United States Shipping Board. 

In making a shipment to Charlotte, N. C., from New York 
City we have available through all-rail rates via the Virginia 
gateways and water-and-rail rates via the Virginia ports, but no 
rates via the Ohio River crossings. The rate via the all-rail 
route is $1.29 per 100 pounds, while via the rail-and-water route 
it is $1.21%, the usual differential of 7% cents under the all- 
rail rate. The all-rail rate is published in J. J. Cottrell’s I. C. C. 
No. 233, page 63, index 1, being applicable via the carriers 
included in Route 19, page 34, of the tariff. The rate applica- 
ble via the water-and-rail routes is published in J. J. Cottrell’s 
I. C. C. No. 265, page 46, index 9, and applies via routes 11 and 
13, page 27, of the tariff. 


From the above it will be observed that to points in Mis- 
sissippi Valley territory and to points in Southeastern territory 
on and west of line drawn through Chattanooga, Tenn., Birming- 
ham, Ala., Montgomery, Ala., and Pensacola, Fla., there are 
through all-rail rates published via the Ohio and Mississippi 
River crossings and the Virginia gateways and water-and-rail 
rates via the Virginia ports, while to points in Southeastern 
territory east of the above described line and to points in Caro- 
lina territory through rates are published only via the all-rail 
routes through the Virginia gateways, and the water-and-rail 
routes through the Virginia ports; -that the through rates where 
published are the same via the Ohio River crossings and the 
Virginia gateways, and that as a general rule the water-and- 
rail rates are a differential lower than the all-rail rates, gen- 
erally 7% cents on first class, with corresponding differences 
for the other classes. 


EXPRESS RATE HEARING 


The Trafic World Washington Bureau 


A statement of the position of the National Industrial Traf- 
fic League, application for carload rates on automobile tires, 
and the cross-examination of George C. Taylor, president of 
the American Railway Express Company, took place at a re- 
sumption of the hearings on the application of the express 
company for increased rates, on June 28, at Washington. The 
League’s position was defined by President W. H. Chandler of 
Boston. He spoke for the League part of the time, part of the 
time only for himself, and part of the time for the Boston 
Chamber of Commerce. 

He was at great pains to make it definitely understood that 
the League is not opposing an increase in express rates. On 
the contrary, it takes the position that the company should 
have whatever increase may be necessary to enable it to per- 
form the service for which it was organized. But, he said, thé 
League is desirous to having all the money raised by increased 
rates on express traffic go to the express company. He said 
it also desired that whatever advance might be made by changes 
‘in the express classification should be deducted from the total 
asked for in this application, He said that if the railroads 
needed more money for the service they perform for the ex- 
press company, that should be definitely shown and deducted 
from the amount allowed in the advanced freight rate ease 
now on. In other words, the League is desirous of avoiding 
duplications that, if allowed, would give the express company 
more than it has been estimated it will need. 

Attention was directed to the fact that the loss and dam- 
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age claims for money to cover which the express company is 
asking for higher rates, amounted last year to $20,750,000. That 
is greater than the estimated operating deficit of $19,500,000. 
The Interstate Commerce Commission should not allow rates 
high enough to encourage carelessness and dishonesty, said 
Mr. Chandler. He called attention to the fact that 62 per cent 
of that loss and damage claim amounting to $20,750,000 was 
for total loss of packages. The express company should adopt 
marking and packing rules to prevent such economic loss as 
represented by the payment of claims for packages that have 
wholly disappeared. Mr. Chandler advocated a percentage in- 
crease on the basis of the present rates as the best method for 
preserving the present relationship because the rates are made 
in blocks. He charged that the scheme for increasing rates 
presented by the express company did not follow the scheme 
for making rates established by the Interstate Commerce Com- 
mission. The League, he said, stands for adherence to the 
scheme of making rates devised by the Interstate Commerce 
Commission and hopes that the Commission will adhere to it. 

For himself and for New England interests, but not for 
the Traffic League, Mr. Chandler attacked rule 6, which relieves 
the express company from the duty of making deliveries above 
the first floor of apartment houses. He said the rule was in- 
definite and resulted in discriminations and forced consignees 
of express packages to give tips to the wagon drivers for the 
performance of service which their employer has contracted 
to perform. 

H. J. Zimmerman, for the B. F. Goodrich Company, advo- 
cated carload ratings for automobile tires, and an allowance 
to shippers who perform pick-up or delivery service for the 
express company. The company for which he was speaking, 
he said, ever since last December has been forced to perform 
much of that service for itself with its own equipment. Ques- 
tions asked by Examiner Barclay and Examiner Keene, the 
latter sitting with Mr. Barclay because of his familiarity with 
the express business, gave the impression that they were par- 
ticularly desirous of having it made plain that Mr. Zimmer- 
man was asking for a rating which would have the effect of 
transferring a considerable part of the automobile tire business 
from the freight to the express service. A number of attorneys 
for shippers also asked questions, apparently for the purpose 
of bringing out what they eonsidered to be the fact—that the 
proposal of the automobile tire industry was that it should have 


_a rating that would have the effect of taking a considerable 


part of the express equipment from the business of carrying 
parcels to that of carrying carloads of very valuable dead freight. 

The cross-examination of President Taylor was almost 
wholly confined to the asking of questions to bring out addi- 
tional facts. There was practically no injection of hostility 
into any of them. 


GROCERS ON EXPRESS PROBLEMS 


At the Atlanta hearing on the petition of the American Rail- 
way Express Company for increases in rates and changes in 
classification, T. D. Guthrie, traffic manager of the Southern 
Wholesale Grocers’ Association, testified as follows: 

“The express company, on page 13 of its petition in the 
matter of express rates, declares it believes it is necessary that 
express rates be brought up to approximately the same relation 
with proposed freight rates that applied under the original 
scheme of the Commission as modified by its order effective 
September 1, 1915, and explains that to do this it would require 
increases in its haulage charge of 50 to 75 per cent and in the 
terminal charge of 33% per cent. 

“We submit that the occasion does not warrant adoption of 
the belief held by the express company; that circumstances and 
conditions surrounding the proposals of the carriers to increase 
freight rates are manifestly different from those applicable to 
this proceeding; that the situation does not warrant an adjust- 
ment in express rates and charges to continue the same relation 
with proposed freight rates that applied on September 1, 1915; 
that because freight rates have and may be advanced does not 
justify a conclusion that increases in express rates should be 
made. 

“There is a growing need for perfecting arrangements both 
by freight and express to handle the less carlot traffic of the 
country more satisfactorily and economically. The situation as 
pertains to this particular class of traffic was never before in 
so much need of improvement. The great need for immediate 
and continued improvement is felt everywhere and is finding 
expression from shippers in all sections of the country. 

“There is little, if anything, proposed in the petition of the 
express company fo bring this about, and I am convinced these 
things will never be accomplished under the present system of 
handling express traffic. 

“The express company in its proposals to fasten these tre- 
mendous increases in rates and charges upon the public gives 
no guarantee that it will improve its service, which has grown 
from bad to worse. It offers no encouragement that claims will 
be investigated’ and paid promptly. The claim situation is dis- 
tressing and calls for immediate improvement. The express 
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BAD ORDERJCARS cause the loss of many 
hard earned dollars to railroad companies and 
shippers of grain, seed, food stuffs and package 
goods. 


MUCHjOF THIS LOSS can be saved by the 
use of Kennedy Car Liners. These car liners 
practically condition a bad order car and enable 
shippers to load cars that otherwise would be 
rejected. 


KENNEDY SYSTEM of car liners prevent 


leakage in transit and afford sanitary protection 


to bulk shipments and food stuffs. 


WE MAKE Kennedy Car Liners for all cases 
of bad order cars, consisting of full Standard 
Liners, End Liners, Door Liners, Sanitary and 
Sand Liners. 


WILL YOU NOT give us an opportunity to 
submit full details of our system and the low 
cost of same? We are confident this would 
demonstrate to you the efficiency and money 
saving merits of our proposition. 


The Kennedy Car Liner & Bag Co. 


SHELBYVILLE, INDIANA 
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SHIPPERS 


Thirty-Six Years’ Experience 


in the handling of every detail connected with shipping export, 
domestic and import merchandise places us in position to advise 
the shipping public regarding the most prompt and economical 
route to use. Export shipments destined to Far Eastern 
countries should be shipped via Pacific Coast as the western 
roads are in good condition. Consult us for details. 

Export and domestic shipments via New York are taken sub- 
ject to delay. We suggest exporters use New Orleans and 
Baltimore at present. 

Consolidated cars of export and domestic merchandise 
despatched regularly via Atlantic and Pacific ports. Investigate 
our warehouse to warehouse service. 

Our organization is large enough to meet your requirements, 
but not too large to give you sincere personal service. 


D. C. ANDREWS & CO., Inc. 
New Orleans 


New York Established 11884 

Boston San Peart 
Philadelphia 14 East Jackson Boulevard p sewn ay a 
CHICAGO Buenos Aires 
Telephones Harrison 1048-1049 


Baltimore 


Agents’ Throughout the World. 
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AEC suilics: 
raffic Manager 


Learn By This 
New Quick Method 


Salary $2,500 to $10,000 


A Year and More 


Get into this new big pay field now! The traffic director of a Detroit 
concern earns $19,500 a year—a Cleveland traffic man receives $24,000. 
Of course every man cannot equal these brilliant successes, but number- 
less traffic positions pay from $2,500 to $10,000 a year. The work is 
fascinating and intensely interesting and the rewards are big. Thou- 
sands of men are needed now. Why don’t you qualify for one of these 
big pay jobs? 


Learn in Spare Time 


You can quickly master the secrets of traffic management through 
our simple method of spare time study. The American Commerce Asso- 
ciation staff of experts can qualify you for a good traffic job in an 
amazingly short time. You don’t need to take a moment’s time from 
your present work—and after you have qualified we assist you to secure 
a well-paid position. 


Write for Free Illustrated Booklet 


Let us send you this free illustrated book on traffic management and 
traffic opportunities. Find out what we have done for hundreds of suc- 
cessful members and what they say of the A. C. A. Learn how we can 
help you to a lasting success and a position of prestige and importance 
Don’t delay! Send us a postal today! Address 


AMERICAN COMMERCE ASSOCIATION 


Dept. 27 4043 Drexel Blvd., Chicago, IIl. 


CUNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 
Between 


NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market $ta 
Bidg. Seattle, 621 Second Ave. 
Minneapolis, Third St. and Vancouver, 622 Hastings St.W. 


Secona Ave., So. Washington, 0.C.,517 14th $ 
Montreal, 20 Hospita! St. N.Wi . 


New Orleans, 205 St.Charles St. Winnipeg, 270 Main St. 
Or Local Agents 
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company offers no encouragement that it will render improved 
service in terminal ‘pickups’ and ‘deliveries,’ for which it is 
being paid out of present rates, but which service, to a large 
extent, it is not performing. 

“We submit that notwithstanding the several increases in 
rates and charges that have been granted the company since 
the fall of 1915, the servicé rendered subsequent to that date 
has been inferior to that rendered prior thereto, with no signs 
of improvement forthcoming. 

“We protest against any further increases being made in 
express rates under the present system of handling express 
traffic, In my opinion the rates are now, as a whole, as high as 
they should be, and unless the company can bring about im- 
provements and economies needed in the handling of this traffic, 
we feel that before adding such a tremendous tax upon the 
public as proposed in this proceeding, serious consideration 
should be given to ways and means of carrying on the express 
business under a system where improvements in service can be 
had and economies effected.” 

Discussing the question of whether the consolidation of the 
express companies into the American Railway Express Com- 
pany shall continue, President J, H. McLaurin, of the associa- 
tion, says: 

“From the standpoint of competition alone we are of the 
opinion that it would not be in the public interest to continue 
such a consolidation. 

“We are further of the opinion that if the Interstate Com- 
merce Commission grants the petitions of the railways for the 
additional increases in freight rates requested, the railways 
should be required so to perfect their transportation facilities, 
schedules, equipment and methods of handling less than carload 
traffie as to take over to a very large extent the express busi- 
ness of the country.” 





Personal Notes 





Fred O. Stafford, general agent, freight traffic department, 
New York Central and Michigan Central railroads, has been 
appointed general freight 
and passenger’ agent, 
Rutland Railroad, with 
headquarters at Rutland, 
Vt., effective July 1, as 
has been announced in 
this column. Mr. Staf- 
ford was born in Bruce 
County, Ontario, and was 
educated in the public 
and high schools of that 
province, After gradu- 
ating from the Ontario 
School of Pedagogy he 
came to the United 
States in 1897. Follow- 
ing the termination of 
the Spanish-American 
war, in which he sérved, 
he took service with the 
New York Central Lines 
at Sioux City, Ia., in 
April, 1899, being trans- 
ferred in the succeeding 
years to Kansas City, 
Mo., Des Moines, Ia., St. 
Louis, Mo., and to Chicago January 1, 1911, as general 
westbound agent, New York Central Lines. In August, 1917, 
he succeeded Carl Howe as manager of the New York Central 
Fast Freight Lines. Under federal control this organization 
was discontinued and Mr. Stafford was made general agent, 
freight traffic department, New York Central and Michigan 
Central railroads, which position he has since held. A dinner 
was given for him by some of his friends in the Chicago Traffic 
Club the evening of June 28. ere ' 











The Electric Storage Battery Company announces the ap- 
pointment of George D. Luther as soliciting agent in Seattle, 
Mr. Luther joined the sales force of the Boston office of the 
Electric Storage Battery Company in 1907. In 1910 he was 
made soliciting agent in Denver, in which capacity he served 
until his recent appointment. 

Henry F. Weis has been appointed division traffic manager 
of the Buick Motor Company, at St. Louis, Mo. 

The ‘i'raffic Club of Cleveland has elected the following 
officers: For president, C. T. Stripp, traffic manager, the Na- 
tional Malleable Castings Company; for first vice-president, 
M. R. Maxwell, general freight agent, New York Central Rail- 
road Company; for second vice-president, H. N. Sibbald, traffic 
manager, the National Lamp Works of General Electric Com- 
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pany; for secretary, F. A. Gideon, special agent, the American 
Steel & Wire Company; for treasurer, M. J. Naughton, com- 
mercial agent, D. L. & W. Railroad Company. For board of 
governcrs, W. E. Hurley, commercial agent, Southern Railway 
System; C. A. Washer, assistant general coal and ore agent, 
New York Centrai Railroad Company; O. C. Jones, assistant 
traffic manager, Grasseiii Chemical Company; M. M. Twohig, 
traffic manager, the Willard <to2™ave Battery Company; Burt 
Zimmerman, traffic manager, Naticnal Keining Company. 

G. M. Patterson, traffic inanager and purchasing agent of 
the Fort Wayne & Northwestern Railway Company, has ‘e- 
signed and has been succeeded by V. R. Shick, who will act in 
the capacity of traffic manager, purchasing agent anc aud‘tor. 

At a meeting of the board of directors of the Carotina, 
Clinchfield & Ohio Railway Norman S. Meldrum was e!«cted 
president, vice Mark W. Potter, resigned to become a meinber 
of the Interstate Commerce Commission. 

E. G. Howard is appointed general agent of the New Yeri 
Central Railroad Company at Detroit, vice K. A. Moore, re- 
signed. 

H. O. Mills is appointed assistant general freight agent of 
the Toledo & Ohio Central Railway Company, the Zanesville 
& Western Railway Company, the Kanawha & Michigan Rail- 
way Company and the Kanawha & West Virginia Railroad Com- 
pany. The office of division freight agent is abolished. 

J. A. Coates is appointed vice-president of the Hastern 
Steamship Lines, Inc., with office at New York City. F. H. 
Mickens, in addition to his duties as general freight agent, is 
appointed assistant to the vice-president. 

W. J. Bennett, formerly general western freight agent, 
United Fruit Company, Chicago, has been appointed general 
southern freight agent at New Orleans, vice C. A. Torrence, 
resigned. John H. O’Dowd, Pacific coast agent, United Fruit 
Company, at San Francisco, has been promoted to general west- 
ern freight agent, with headquarters at Chicago, vice W. J. 
Bennett. 

In accordance with the provisions of a resolution adopted 
by the board, Herman Laue has been appointed advertising 
manager of the United States Shipping Board and United States 
Shipping Board Emergency Fleet Corporation. He will have 
charge of all advertising of the Shipping Board and the Fleet 
Corporation. 


COMPENSATION REPORT 


The Trafic World Washington Bureau 


In a report to the President, a board of referees, appointed 
by the Commission under the federal control law, composed of 
Commissioner Meyer, Lewis A. Bell, and John J, Hickey, has 
recommended as compensation for the government’s use of the 
property of the Ulster & Delaware, $176,472 annually. That is 
the average of the company’s net railway operating income for 
the last two years of the test period. The income for the first 
year was lower on account of the relocation of its tracks, made 
necessary by the construction of one of the reservoirs from 
which New York City obtains its water supply. That relocation, 
the referees found, reduced the operating expenses of the 
railroad. 

The Railroad Administration offered, as compensation, $125,- 
269, the average for the three-year test period, According to 
the report of the referees, the Ulster & Delaware, in its first 
claim for compensation, asked for $200,000 a year. Later it 
amended its claim for compensation by a statement showing 
its investment to be upwards of $8,642,608 and that its mini- 
mum compensation should be 6 per cent on that value. The 
railroad company contended that the cost of reproduction now 
would be $8,912,711, and that, less depreciation, the property 
was worth $8,230,512. 

The referees said that the amount for maintenance for 
which the government is responsible, for the control period, is 
only $69,683, instead of $128,871. That reduction was made 
because, the referees said, the railroad, during the period, spent 
$69,188 for repairs on locomotives that should have been made 
sooner, but were deferred. 


AISHTON RETIRES FROM A. R. A. 


The Traffic Werld Washington Bureau 


An announcement in New York of the appointment by the 
Association of Railway Executives of a committee, headed by 
Daniel Willard, to have charge of car service matters and rela- 
tions with the Commission, was followed in a few hours by the 
departure from Washington of R. H. Aishton, president of the 
American Railroad Association, and the circulation of a report 
that he had resigned as head of the association and retired from 
any connection with the car service commission or relations 
with the Interstate Commerce Commission. Aishton left Wash- 
ington before the report could be verified. He will be in Chicago 
next Tuesday, but soon thereafter is expected to go to California 
by automobile. 
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A PLEDGE 


tothecarriersand 
the shipping pub- 
lic is evidenced 
by this symbol in 
the maintenance 
of a high stand- 
ard of fibre ship- 
ping cases and 
the raw materials 
entering into 
their construc- 
tion. 


An Association of Corrugated and 
Solid Fibre Box Manufacturers 


For Sale 
and 


For Lease 


All Classes of Steel Railroad Cars, Steel Underframes 
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CERTIFICATE OF BOX MAKER 


There are ten different certificates of fibre board boxes 
approved by Railroad and Express Companies. Specifi- 
cations appearing in certificate will vary according to 
type of box upon which it appears. 









Certificate of Box Maker, when appearing in this form 
in connection with CONTAINER CLUB emblem, con- 
stitutes the sterling mark on Corrugated and Solid 
Fibre Shipping Cases. 
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> KEITH 
TANK LINE 


MANUFACTURERS OF 


Forgings and Car Parts 


CORRUGATED AND 
SOLID FIBRE BOARD— 
FREIGHT AND EXPRESS 


A FREE SERVICE 


The service of the 
Traffic Dept., Re- 
search Laborato- 
ry and Statistical 
Bureau is offered 
without charge to 
shippers, carriers 
and consignees in 
all problems of 
designing, using 
and sealing cor- 
rugated and solid 
fibre containers. 


General Offices 
608 So. Dearborn St., Chicago 


and 
Rebuilt 


Our new and modern plant, located at Hammond, Indiana, affords excellent¥ facilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 


(i (ea (ra a Pe) 


7 a ae) 


mene 











THE 





Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of the traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Demurrage—Constructive Placement—What Constitutes 


lowa.—Question: We receive coal from one line which 
handles to the city, thence it is turned over to the terminal line 
for delivery to our plant. Neither of these lines handling 
give us a phone or postal notice either, the terminal line bring- 
ing down the cars and if not room to put them in on our boiler- 
room track, where this coal is set for unloading, they shove it 
in on a track in front of another industry, who also have coal 
setting on this track at times, and they, the terminal line, claim 
that it is not necessary to give us any notice whatever, for the 
reason that this track is or serves our industry, as it is a stor- 
age track or used mostly for that purpose, and they insist that 
whenever cars are placed there it is constructively placed, and 
the track serves us, that being all that is necessary. We claim 
we are entitled to and should have notice, either by phone or 
postal, and refuse to pay the charges, and believe we are right 
in our stand taken, as the track on which this coal is placed 
does not serve our industry whatever, it simply being a spur 
to run empties or loads in on. What is your opinion regarding 
the stand we are taking in this matter? 

Answer: Section C of rule 4 of the National Car Demur- 
rage Rules provides that: “Delivery of cars upon other-than- 
public-delivery tracks or upon industrial interchange tracks, or 
written notice sent or given to consignee or party entitled to 
receive same, or readiness to so deliver, will constitute notifica- 
tion to consignee.” 

Section A-1 of rule 5 provides: 


When delivery of a car consigned or ordered to an industrial 
interchange track or to other than public delivery track cannot be 
made on account of the inability of the consignees to receive it, or 
because of any other conditions attributable to the consignee, such 
ear will be held at destination or, if it cannot reasonably be accom- 
modated there, at the nearest available hold point, and written notice 
that the car is held and that this railroad is unable to deliver will 
be sent or given to the consignee. This will be considered con- 
structive placement. 


Section D of rule 3 provides: 


On cars to be delivered on other than public delivery tracks time 
will be computed from the first 7:00 a. m. after actual or constructive 
placement on such tracks. Time computed from actual placement on 
cars placed at exactly 7:00 a. m. will begin at the same 7:00 a. m.; 
—— placement to be determined by the precise time the engine 
cuts loose. 


If, in accordance with the definition in Note 2 of section 
D of rule 3, the track in question is one assigned for individual 
use, then, in accordance with Note 2, thereof, cars placed there- 
on are to be considered constructively placed, without notice. 
If, however, the track is not one assigned for individual use, 
then, in accordance with section A-1 of rule 5, written notice 
that car is being held awaiting delivery should be given you. 


Released Rates on Rugs 


Pennsylvania.—Question: Would refer you to Consolidated 
Freight Classification No. 1, page 117, article 3—reads wherein 
the declared value one rug $75 to $125 should travel under first 
class. Now this means that the railroad company is liable to 
the amount up to $125 per 100 pounds. Now, since the rail- 
road company is charging a minimum of 100 pounds weight on 
any small shipment, we would ask if they could not be held 
liable for the full amount, or $125, of the loss. Will cite to 
you, for instance, a rug weighing 75 pounds, sale price $150, 
rug would be lost in transit, could we collect the full amount 
of $125 from the railroad company, or would they just be liable 
for 75 per cent of $125? 

Answer: In our opinion you can recover the full amount 
of $125 from the carriers for the loss of a rug weighing 75 
pounds, inasmuch as the carriers’ charges are based on that 
weight under the minimum charge rule. 

Application of Rate: 


California.—Question: Under date of December 17 there 


was shipped from Newark, N. J., to us here at San Francisco 
for export to the Orient an L. C. L, shipment of fusel oil; car- 
rier billed us at the class rate of $3.314%4 per 100 pounds ac- 
cording to Westbound Tariff No. 1-R. However, we filed claim 
against carrier for an overcharge in rate, contending that a 
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commodity rate of $3.12%, according to Westbound Tariff No. 
1-R, I. C. C. 1067, item 995, was applicable on this shipment. 

Nevertheless, our claim was declined and all papers returned 
to us in view of the fact that the Transcontinental Freight Bu- 
reau state that the commodity rate as mentioned above cannot 
be applied on this shipment. For your information I beg t¢ 
quote the following from their letter, viz.: 


The item question consisted of fusel oil, which are volatile oily 
liquids of a nauseous, furry taste and smell, which are obtained in the 
ratification of spiritous liquors, made by the fermentation of grain, 
potatoes, etc., contains ethylic or ordinary alcohol and amylic or pen- 
tylic alcohol. From the foregoing you will understand our commodity 
provisions for chemicals, which is specific, cannot be applied; Western 
Classification specific rating is applicable. 

In connection with all of the above, would thank you to 
kindly advise whether we are entitled to obtain a refund on 
the above basis or what we could legally recover. 

Answer: Item 995 of Transcontinental Freight Tariff Bu- 
reau Westbound Tariff No. 1-R, R, H. Countiss’ I. C. C. No. 1067, 
applies on drugs, medicines and cemicals, ete., boxed, except 
as otherwise provided, as named in the item. Fusel oil is spe- 
cifically named in this item, and it is our opinion that the com- 
modity rate of 312% cents per 100 pounds as claimed by you 
will apply on shipment in question. 

The item is not restricted to apply on drugs, medicines and 
chemicals only, as it will be noted that the heading contains 
the term, “etc.,” indicating that the item applies on other arti- 
cles in addition to those properly classified as drugs, medicines 
and chemicals, 

Demurrage Resulting from Embargo 


Virginia —Question: Referring to your answer to “Wiscon- 
sin,” on page 1034, in Traffic World for June 5. In decision 
No. 6165, in case No. 10794, was not the fact that the bill of 
lading had not been signed a basis upon which the Commission 
dismissed the complaint? In other words, although carrier’s 
agent might have overlooked the existence of an embargo at 
time shipment was offered, if shipment is accepted and bill of 
lading signed, is not shipper relieved of demurrage until he 
makes a new contract by diverting, reconsigning or ordering 
car returned for unloading? 

Answer: The shipper, under the decision of the Commis- 
sion in Docket No. 10794, Cleveland Cooperage Co. vs. Director- 


‘General, C. C. C. & St. L, Ry., 57 LC. C. 423, is Mable for 


demurrage only for the time the car is held by the carrier 
subject to the shipper’s instructions after notice by the carrier 
that it cannot move to billed destination on account of an em- 
bargo, or at point of loading by the shipper, after its return 
thereto by the carrier, upon the shipper’s instructions. 


Spotting Cars on Industry Tracks 

Virginia.—Question: We have a private siding on the 
tracks of the R. F. & P. R. R. On this siding we have a ware- 
house and also our factory, these two points being located 
about five hundred yards apart. In lots of cases the 
railroad company places these cars at the wrong place. 
In other words, sometimes at the factory when they should 
be at the warehouse and sometimes at the warehouse 
when they should be at the factory. These cars are placed 
before we receive any freight notice; in fact, lots of times we 
do not know that the cars are in town, but come down in the 
morning and find them on the tracks. If we are not notified 
of the arrival of these cars so we can tell the railroad at what 
point they should be placed on our siding, can they charge us 
for switching these cars to the proper point on our siding? 

Answer: Inasmuch as the Commission, in the car spotting 
case, 34 I. C, C. 609, says that a shipper is entitled to one 
placement. under the line-haul rate and a placement means the 
setting of a car at a point convenient for loading or unloading, 
we are of the opinion that, notwithstanding the provisions of 
section C, rule 4, of the National Car Demurrage Rules, the 
carrier must either notify you of the arrival of the car, in order 
that instructions may be given by you as to the place where 
the car is to be set for unloading or, failing to do this, the 
cairier must, after setting the car on your sidetrack, spot the 
car in a place convenient for unloading. 


Measure of Damages—Conversion of Coal 


Ohio.—Question: We have had a number of cars of coal 
confiscated by various railroad companies, which we will not 
be able to replace at the contract price. Please advise us if 
we are entitled to make claim for this coal, basing our claim 
on the price that it will cost us to replace the coal that was 
confiscated. Also advise us if, in your opinion, claims could 
be made based on the replacement cost of coal confiscated by 
railroad companies both before and after the date that the 
government price of coal was lifted. 

Answer: Carriers under federal control have justified their 
contention that they are liable in conversion on the basis of 
the valuation of the converted property at the time and place 
of shipment, by section 3, paragraph 2, of the uniform bill of 
lading, and the ruling of the U. S. Railroad Administration in 
Circular No. 3 of the Claims and Property Protective Section. 
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In the Printing of the 


EMBARGO NOTICES 


THE DAILY TRAFFIC WORLD 


AND IN 


THE TRAFFIC BULLETIN 


We have, as one shipper puts it, “not only doubled their value, but 
have solved one of the most difficult problems we have had to con- 
tend with for years.” 


64 NOTICES 86 NOTICES 
38 MODIFICATIONS 66 MODIFICATIONS 
13 CANCELLATIONS _ 37 CANCELLATIONS 


PRINTED LAST WEEK PRINTED THIS WEEK 


As Kendall’s Circular, C. C. S. 44, calls for the cancellation, as of July first, of all embargoes 
issued by the Regional Directors and the reissuing of such of them as may still be necessary, right 
now is the logical time to begin getting this important data, and here is how we are printing it: 


New Embargoes. 


A. Cy Be og 29) 475. Emb. all freight, C. L. 
and L. C. L., destined Leesburg, Fla., orig- 
inating Pensacola, Galveston or any other 
point where there is bubonic plague. (Issued 
June i 

B. & * R. R. (6-28) 362. To comply with 
I. C. C. order 7, Emb. 362 is placed by B. & 
M. R. R. on all shipments coal consigned, 
reconsigned or intended for State School, 
Lancaster, Mass. Emb. 368. To comply 
with I. C. C. order 7 emb. is placed by B. & 
M. R. R. on all shipments of coal consigned, 
reconsigned or intended for the following 
consignee: Hudson, Mass., Town of Hud- 
son. Emb. ~— Account accumulation emb. 
is placed by B. & M. R. R. against the ac- 
ceptance of all freight, ©. tb and & Cc. i. 
for conns. routed via Mechanicville and 
Troy, ™. ¥. 

Cc. R. I. & P. (6-29) 2-76. Account accumula- 
tion emb. all eastbound L. C. L. freight 
destined to pts on connecting lines routed 
via Chicago gateway, including ‘ L. 
freight for delivery on connecting lines 
within Chicago switching district. Except 
perishable freight, this does not — 
acceptance for delivery through C. R. I. & P 
freight house nor from connecting lines for 
movement west ~— Chicago via C. R. I. & 
P. destined C. R. I. & P. local stas. or pts. 
on western, southern or northern conns. 
he ow 4 such connections embargoes. 

L. & W. (6-29) 5256. Account Sher trouble 

~ all freight destined to or routed via 
Erie, Pa., except perishable foodstuffs and 
livestock. 


In these two publications you will also find complete and prompt information concerning the 
Reduced Rate Applications, Reduced Rate, Released Rate, Fourth Section, Sixth Section and I. & S. 
Orders, Railroad Rate Committee and Classification Committee Dockets, Steamship Sailings, Tariff 
Filings and Rejections and Shipping Board Tariffs, and we act as the Washington representative for 
our Daily subscribers. 


Complete Information Free on Request. 


THE TRAFFIC SERVICE CORPORATION 


418 South Market Street CHICAGO 
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Furthermore, in a very recent case, Bowman-Krantz Lumber 
Co. vs. Bush, 176 N. W. (Neb.), 91, where the plaintiff sued the 
receiver of the Missouri Pacific Railway Company for the con- 
version of a car of coal, the court held that the provision in 
the bill of lading stipulating that the amount of any loss or 
damage for which a carrier is liable shall be computed on the 
basis of the valuation of the property at the place and time 
of shipment, was not a limitation of the carrier’s liability under 
the Cummins amendment, and that this basis was the correct 
one to determine the amount for which a carrier is liable in 
conversion. 

However, in the case of C. M, & St. P. Ry. Co. vs. McCaull- 
Dinsmore Co,, recently decided by the Supreme Court of the 
United States, it was held that such a provision was a limitation 
of liability, and that the rule is that the measure of damages 
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is the market value of the goods at destination, plus interest 
on such value from the date when the goods should have been 
delivered, less the unpaid transportation charges. 

It must not be overlooked that under the Lever law au- 
thority was given the Fuel Administration and the Director- 
General of Railroads to make such diversions of coal as the 
carriers under their direction might require to provide for the 
requirements of the country during the war, and that the gov- 
ernment established a price at which coal should be sold, and 
therefore if a shipper or consignee paid more than such gov- 
ernment price because of the conversion of coal by the carriers, 
it is doubtful whether he could recover any more than the dif- 
ference between the government price and the price at des- 
tination at the time the shipment should have arrived. 


Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are new, 
maving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


July 6—Galveston, Tex.—Examiner Money: 
i. -_ S. Docket 1175—Coffee from Galveston, Tex., and other gulf 
ports. 
om 6—San Francisco, Cal.—Examiner Gartner: 
11383—C. S. Howard vs. Pere Marquette Ry. et al. 
July 6—St. Joseph, Mo.—Examiner Gerry: 
a st. Joseph Live Stock Exchange vs. C. B. & Q. R. R. 
et al. 
9928—Kansas City Live Stock Exchange vs. C. B. & Q. R. R. et al. 
July 6—Chicago, Ill.—Examiner Disque: 
10461—Peerless Coal Co. of Ill. vs. A. T. & S. F. Ry. et al. 
wet. os. No. 1—The Jones & Adams Coal Co. vs. A. T. & S. F. 
Ry. et al. 
11328—Northern Brokerage Co. vs. C. B. & Q. R. R. et al. 
11371—Emerson-Brantingham Co. et al. vs. A. T. & S. F. Ry. et al. + 
July 6—Boston, Mass.—Examiner Eddy: 
11424—Boston Wool Trade Assn. vs. Abilene & Southern Ry. et al 
Portions of Fourth Section Apps. 345 and 349, R. H. Countiss. 


July 7—Argument at Washington, D. C.: 
1. and S. 1167—Norfolk-Portsmouth switching. 
8419—Rath Packing Co. vs. I. C. R. R. et al. 
6030—Spartanburg Chamber of Commerce vs. Sou. Ry. et al. 


July 7—Washington, D. C.—Examiner Quirk: 
10733—National Paving Brick Manufacturers’ Association vs. Ala- 
bama & Vicksburg et al. 


July 7—Boston, Mass.—Examiner Woodward: 
11040—Boston Wool Trade Assn. vs. Director General et al. 


duly 8—Argument at Washington, D. C.: 7 
4181—Second Industrial Railways Case—New Castle & Ohio River 
Ry. Co. 
3819—West pens Lumbermen’s Assn. et al. vs. Boston & Albany 
R. R. et al. , 
10873—State of Washington ex rel., the Public Service Commission 
of Washington et al. vs. O. S. L. et al. 
1 and S. 1168—Press cloth rates. 
July 8—Memphis, Tenn.—Examiner Fleming. 
a 1” re Wheeler Lumber Company et al. vs. Mo. Pac. R. R. 
et al. 
11025, Sub. No. 1—Desha Lumber Company et al. vs. Mo. Pac. R. R. 
et al. 
11389—Kelsey Wheel Company, Inc., vs. Y. & M. V. R. R. et al. 


July 8—Chicago, Ill—Examiner Disque. 
hannel Chemical Company vs. A. T. & S. F. Ry. et al. 
11426—I. C. R. R. et al. vs. N. O. G. N. R. R. et al. 


July 8—St. Louis, Mo.—Examiner McFarland: 
Finance Docket 1—In the matter of lease of the Valley Terminal Ry. 
property. 
July 8—Providence, R. I.—Examiner Eddy: 
1. and S. 1181—Joint passenger fares. 
July 9—Phoenix, Ariz.—Examiner Money: 
i. and S. Docket 1177—Sugar trom California points to Arizona. 


July 9—St. Louis, Mo.—Examiner Gerry: 
10937—J. Warshafsky and Son vs. T. R. R. A. of St. L. et al. 
11136—Granite City Steel Works et al. vs. Director General et al. 
11295—Mississippi Valley Iron Co. vs. Mo. Pac. R. R. et al. 
11339—The es Louis Chamber of Commerce et al. vs. Director Gen- 
eral et al. 

11384, 11284, 11285 and 11294—The Missouri Portland Cement Co. vs. 
Director General, as agent. 

11288—Same vs. Same. 

11019—The Missouri Portland Cement Co. vs. A. T. & S. F. et al. 


July 9—Argument at Washington, D. C.: 
11004--Murray & Layne Co. vs. Sou. Pac. 
10454—Leavenworth Chamber of Commerce vs. Leavenworth & To- 
peka R. R. et al. ; 
1. and S. 1171—Powdered milk rates. 


July 9—Sioux City, Ia.—Examiner Pattison: 
11320—Everybody’s Mercantile Co. vs. C. & N. W. Ry. et al. 
tions of Fourth Section App. 1766, W. P. Emerson. 


July 10—Argument at Washington, D. C.: 

8845—Natchez Chamber of Commerce vs. L. & A. Ry. et al. 

6390—Memphis Freight Bureau vs. St. Louis, Iron Mountain & 
Southern Ry. et al. 

7250—Shreveport Chamber of Commerce et al. vs. A. & V. Ry. et al. 

8920—Natchez Chamber of Commerce vs. Ark. La. & Gulf R. R. et al. 

9036—Natchez Chamber of Commerce vs. Ark. & La. Midland Ry. 
et al. Portions of Fourth Section App. 488, M. L. & T. R. R. & 
S. S. Co. Portions of Fourth Section Apps. 601, N. 0. & N. E. 
h:: Th BR. CO. F..8 M. KB: . R. R.; 1048, 
Louisiana Southern Ry: 1613, 4 2 S. Ry.; 1952, 
hm & BM. RR. B28. UF. & BM. VY. ~~ 2046, I. C. R. Ris 3288, 
M. & O. R. R.; 2174 and 2193, W. P. Emerson; 4218, 4219 and 4220, 


Por- 





Mo. Pac. Ry. and St. Louis, Iron Mountain & Sou. Ry.; 4297, N. O. 
G. N. R. R.; 4944, St. L.-S. W. Ry.; 4964, St. L.-S. W. of Texas. 
July 10—Omaha, Neb.—Examiner Pattison: 
11412—The Jerpe Commission Co., Inc., vs. C. B. & Q. R. R. et al. 
11394—A. B. Alpirn vs. C. B. & Q. R. R. 


July 10—Chicago, Ill.—Examiner Disque: 
1. and S. 1180—Intermediate switching at Appleton, Wis. 


ae 12—Seattle, Wash.—Examiner Keene: 
11377—U. S. Importing and Exporting Co. vs. C. & N. W. Ry. et al. 
11398—Clear Lake Lumber Co. vs. Puget Sound & Cascade Ry. et al. 
July 12—Washington, D. C.—Examiner Butler: 
11365—In the matter of the application for consolidation of express 
companies. 
July 12—Washington, D. C., Examiner Barclay: 
* 11454—The International Nickel Company vs. Grand Trunk Rail- 
way of Canada et al. 
July 12—Omaha, Neb.—Examiner Pattison: 
11081—The Roundup Coal Mining Co. vs. Big Fork & International 
Falls Ry. et al. 


July 12—Minneapolis, Minn.—Examiner Disque. 

11437—Washburn Crosby Company vs. C. G. W. R. R. et al. 
July 13—Washington, D. C.—Examiner Barclay: 
* 11484—Dickinson Fuel Co. et al. vs. Chesapeake & Ohio et al. 
July 13—Duluth, Minn.—Examiner Disque: 

l. and S. 1179—L. C. L. refrigerator car protective service. 
July 14—Argument at Washington, D. C.: 

10928—Atlantic Paper and Pulp Corporation vs. N. O. G. N. et al. 

10837—Security Mills and Feed Co. vs. Sou. Ry. et al. 

Such Fourth Section applications as may be involved. 
a 2 vee Agricultural Corporation et al. vs. S. A. L 
v. et al. 

* |. & S. 1170—Bituminous coal from Sewell Valley Railroad. 


To Claim Adjusters and Freight 
Claim Agencies Everywhere 


If you have not listed your name with us 
do so at once. We want representatives 
in every town in the United States. 


THOMAS F. FLYNN, INC. 


GENERAL ADJUSTER AND TRAFFIC EXPERT 
74 Broadway, New York 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W. H. Chandler President 

Manager Transportation Bureau, Boston Chamber of Com- 

merce. 
Cc. E. Childe Vice-President 

Manager Traffic Bureau, Omaha Chamber of Commerce. 
Edwin C. Wilmore Treasurer 

Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 

Chicago, II. 
Joseph H. Beek 

5 North La Salle St., Chicago, Il. 
Edward F. Lacey 

5 North La Salle St., Chicago, III. 


Executive Secretary 


Assistant Secretary 
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Gulf, Mobile 


Northern 
Railroad 


offers a direct thru 
route between all 
points in the North, 
East and West and 
Mobile and New 


Orleans. 


Special attention 
given to export 
and import traffic 
between Mobile 
and New Orleans 
and West Indies, 
Central and South 
America, Europe . 
and the Orient. 


No congestion at its 
ports or on its line. 


The road of 


service. 


A Trial Will Convince. 


T. D. GEOGHEGAN 
Traffic Manager 


J. A. JACKSON 
Asst. Traffic Manager 
Mobile, Ala. 


DISTRICT FREIGHT AGENTS: 


E. L. MOUNTFORT W. 0. LEWIS 
Chicago St. Louis 

W. iH. a pm J. 0. GAITHER 
Memphis New Orleans 

D. H. MARSHALL J. O. GILL 


Meridian, Miss. Laurel, Miss. 


49 







7 


Racine \ 


Q 
Kenosha “< 









“ 
~ 
CHIC 
Z Mer Z 
ZS Moline "tote o° / \ 
ee lel | 
€ Ista > i A or} 
’ “Kankakee 
lesburg \/ © ? 
a Peoria ' 
L I N i O I S < 
Wood Yand I } 
' 
mF a Tuse o 
Springfield | “oz, \ Indi 
bd (Waverly * | A: 


> 
Girardeau 


YER 


Lexi, © Perryvill¢é 





ac _ 
uy = On 
USA _@ Middleton 
Vi gortnt 


Ww Ripley i™. Tuscum 


~ 4 Pontoto 






alh 
Qn Cr 
0 - 
renada § o—f4 Honsto 
West] Point 
¢ ° 
pods ° athisto 
ojColumbus 
P fh 
a ° bls r ‘ 
nTusca 
lurantp a r{ Ea 
om ai nia A L ¥ 
Seba = uni O.Akron 
Decatur u/York 
ckson § 
) i) Newton MERIDIAN ] 
“e a5 Fduker rW, 
DES 4 Myrtlewood 
aratoga ¥ an 
<* ‘i oan SViLLE Jc. 


i 


ay. eh 
. ~~ a! ary ONT 
‘Ne ) Ms Nat N JC, 
Calvert 
Maxie M ee b/ FI 


Eval nston 4 Spo 


° ® = iM {Bay 
uge : Gulfport) P < bi ( pe! 
/ oo 


jumbe ripny 






J = nN ra) Ose 


6S NS a, 
ed a 
% 
%, “@ 
\ % “4 
LEAN ve 
TA, 


yy 
"| 
\))))) 





50 


THE TRAFFIC WORLD 


Railroad 
Companies 


and 
Carriers 
By Water 


Will very greatly benefit 
themselves and render the 
Shippers a most valuable 
service at this time by 
furnishing specific infor- 

‘ mation regarding special 
features which, if known 
to the Shipper, would mean 
either a cash saving or 
greater facility in move- 
ment of freight. 


This information can be 
distributed most effectively 
by advertising in the 


Traffic World 


and other mediums read 
regularly by the Shippers. 








Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 







San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, La Libertad, Corinto, 
Balboa, Cristobal, Puerto Colombia, Cuban Ports 
(Eastbound only), and Baltimore 

S. S. ‘*POINT ADAMS” S. S. ‘‘*POINT LOBOS” 
S. S. “POINT BONITA’”’ S. S. “POINT JUDITH”’ 


Monthly Sailings by Six Freight Steamers 
In Addition 











Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 







Manila-East India Service 
(Passengers and Freight) 
Ss. S. “*COLUSA” S. S. “SANTA CRUZ” 
And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 








Round-the-World Service 


(Freight Only) 


S. S. “WEST KASSON”  S.S. “WEST CONOB” _ S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 











Panama Service 
(Passengers and Freight) 


Ss. S. “NEWPORT” S. S. ““SAN JOSE”’ 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. ‘‘CUBA” 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 










PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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The billion dollar job 





A specially constructed box car contain- 
ing glass lined tanks for transporting 
beverages. 


Speeding production 


The only solution of present ab- 
normal conditions seems to be greater 


production. To handle increased pro-. 


duction we must have larger railroad 
facilities. Business can grow only 
with the railroads. They have reached 
their utmost carrying capacity now. 
And the normal growth, interrupted 
by years of war, must take place al- 
most over night. 





Subsidiary of 


To serve traffic needs railroads 
must have more track, more en- 
gines, more cars, and in this great 
crisis in American railroad his- 
tory the General American Car 
Company will be, as heretofore, a 
prime factor in the great equa- 
tion. Check up your equipment 
Situation today and write for in- 
formation. 






General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, N. Y.; 24 California St., San Francisco 
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Be ALR 





Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 
New York 














Rotterdam Amsterdam 









Philadelphia Rotterdam Amsterdam 





New York 







San Francisco 





San Pedro 


(Port of Los Angeles) 










T. J. McGEOY 44 Whitehall Street 
Gen’! West. Freight Agent 
607 Muequatie Bldg. New York a a 






Chicago 


Sr IO 


cin ria 








HOUSEHOLD GOODS, AUTOMOBILES, MACHINERY, PIANOS 
Consolidated and Shipped 


Across the Continent or Across the Oceans 


| A Service of Saving for Shippers _ 


| TRANS-CONTINENTAL FREIGHT COMPANY 
| 











Woolworth Bldg., New York 
General Offices: 203 Dearborn St., Chicago 


Old South Bldg., Boston Drexel Bldg., Philadelphia Hippodrome Bldg., Cleveland Van Nuys Bidg., Los Angeles 
Ellicott Square, Buffalo Union Trust Bidg., Cincinnati Monadnock Bldg., San Francisco Alaska Bldg., Seattle 


Saves Time Saves Trouble Saves Money 








